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Defined Terms 

Term Definition 

Applicant  Cerulean Winds Aspen Project Limited.  

Appropriate 
Assessment (AA)  

A specific part of the Habitats Regulations Appraisal (HRA) process, 
evaluating whether a plan or project may affect the integrity of a 
European Site.  

Aspen Array Area  The area in which the generation infrastructure for Aspen Offshore Wind 
Farm (OWF), including Wind Turbine Generators (WTGs) and Offshore 
Substation Platforms (OSPs) will be located.  

Aspen Lease Area  The site for which Cerulean Winds (UKCS) Ltd was awarded an Exclusivity 
Agreement. The Aspen Lease Area totals 333 km2 in which the Aspen 
Array Area will be sited.  

Beech Lease Area  The site for which Cerulean Winds (UKCS) Ltd was awarded an Exclusivity 
Agreement. The Beech Lease Area totals 333 km2 in which the Beech 
Array Area will be sited.   

Cedar Lease Area  The site which Cerulean Winds (UKCS) Ltd was awarded an Exclusivity 
Agreement. The Cedar Lease Area totals 333 km2 in which the Cedar Array 
Area will be sited.   

Competent Authority   The Competent Authority is the public body or organisation legally 
responsible for ensuring compliance with the Habitat Regulations. For the 
Proposed Development’s Offshore Habitats Regulation Appraisal (HRA) 
Screening Report, the Competent Authority is the Scottish Ministers.   

Design Envelope  A description of the range of possible elements that make up the 
Proposed Development’s design options under consideration, as set out 
in detail in the project description. This envelope is used to define the 
Proposed Development for Environmental Impact Assessment (EIA) and 
Habitats Regulation Appraisal (HRA) purposes when the exact engineering 
parameters are not yet known. This is also known as the “Rochdale 
Envelope” approach.  

EIA Regulations  

The collective term used to refer to the following:   
▪ The Electricity Works (Environmental Impact Assessment) (Scotland) 

Regulations 2017; 
▪ The Marine Works (Environmental Impact Assessment) 

(Scotland)Regulations 2017; and 
▪ The Marine Works (Environmental Impact Assessment) Regulations 

2007. 

European Site  Protected sites, originally established under EU legislation, including 
Special Areas of Conservation (SACs), candidate Special Areas of 
Conservation (cSACs), Special Protection Areas (SPAs), proposed Special 
Protection Areas (pSPAs) and Ramsar sites.  

Exclusivity Agreement  Exclusivity Agreements in the Innovation and Targeted Oil and Gas 
(INTOG) leasing round give successful applicants sole offshore wind 
development rights over the site while the planning processes for the 
INTOG Sectoral Marine Plan (SMP) are completed. If the project is in the 
final INTOG SMP, an Option Agreement can be awarded once its terms 
are agreed.  

Floating Foundations  The foundations on which the Wind Turbine Generators (WTGs) are 
installed.  
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Term Definition 

Foundation Anchors  The structure which anchors the moorings to the seabed.  

Foundation Moorings  The chains/synthetics that connect the Floating Foundations to the 
Foundation Anchors to maintain floater station.  

Habitats Regulation 
Appraisal (HRA)  

A process required under the Conservation (Natural Habitats, &c,) (as 
amended) Regulations 1994, the Conservation of Habitats and Species 
Regulations 2017; and the Conservation of Offshore Marine Habitats and 
Species Regulations 2017, (commonly known as the Habitat Regulations), 
which helps determine likely significant effects and (where appropriate) 
assesses adverse impacts on the integrity of European conservation sites 
and Ramsar sites. The process consists of up to three stages of 
assessment: screening, appropriate assessment and derogation.   

Habitats Regulations  A term commonly used to refer to the Conservation (Natural Habitats, 
&c,) (as amended) Regulations 1994, the Conservation of Habitats and 
Species Regulations 2017; and the Conservation of Offshore Marine 
Habitats and Species Regulations 2017, which transpose the EU Habitats 
and Birds Directives into Scots law. These Regulations provide the legal 
framework for the protection of European sites, including Special Areas of 
Conservation (SACs) and Special Protection Areas (SPAs), and underpin 
the Habitats Regulations Appraisal (HRA) process. The Regulations apply 
to both terrestrial and offshore areas under Scottish jurisdiction and are 
particularly relevant to assessing the impacts of developments such as 
offshore wind farms.  

High Voltage 
Alternating Current 
(HVAC)   

Refers to where the flow of electric current reverses direction in a regular 
frequency. HVAC supports bulk power flow over short to medium 
transmission distances.   

High Voltage Direct 
Current (HVDC)   

Refers to high voltage electricity in direct current form where current 
flows in one direction only. HVDC supports longer transmission 
infrastructure due to not experiencing reactive losses.   

Inter-array Cables 
(IACs)  

Cables which link the Wind Turbine Generators (WTGs) to each other and 
to the Offshore Substation Platforms (OSPs) within the Aspen Array Area.  

Inter-link Cables  Cables that will link Offshore Substation Platforms (OSPs) within the 
Aspen Array Area.  

Landfall   The area between Mean Low Water Spring (MLWS) and Mean High Water 
Spring (MHWS) where the Offshore Transmission Cables (OTCs) will 
connect onshore to offshore.  

Lease Areas  The three sites (Aspen, Beech and Cedar) for which Cerulean Winds 
(UKCS) have been awarded an Exclusivity Agreement. Together, the Lease 
Areas total approximately 999 km2.  

Likely Significant Effect 
(LSE)  

In the context of Habitats Regulations Assessment (HRA).  A Likely 
Significant Effect (LSE) refers to the result of the screening exercise that 
determines if the proposed development “would be likely to have a 
significant effect” on a European site.  

Marine Directorate  The Directorate responsible for the integrated management of Scottish 
waters. Acts on behalf of the Scottish Ministers.  

Marine Directorate - 
Licensing Operations 
Team (MD-LOT)   

The Marine Directorate responsible for Section 36 Consents, and marine 
licensing within the Scottish inshore region (between 0 and 12 nautical 
miles (nm)) and in the Scottish offshore region (between 12 and 200 nm). 
MD-LOT acts on behalf of the Scottish Ministers.    
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Term Definition 

National Site Network  A network of protected sites across the UK established post-Brexit, 
equivalent to the former Natura 2000 network.  

North Sea Renewables 
Grid (NSRG)  

Comprises three Offshore Wind Farms (OWFs) (Aspen, Beech and Cedar) 
and all associated offshore components and the NSRG transmission 
system.  

Offshore 
Environmental Impact 
Assessment Report 
(Offshore EIAR)  

The published report of the Environmental Impact Assessment (EIA) that 
will be undertaken for the Proposed Development.  

Offshore Scoping 
Opinion  

The document issued by MD-LOT on 12 May 2025 to the Applicant under 
the Electricity Works (Environmental Impact Assessment) (Scotland) 
Regulations 2017, the Marine Works (Environmental Impact Assessment) 
(Scotland) Regulations 2007 and the Marine Works (Environmental 
Impact Assessment) (Scotland) Regulations 2017, setting out the Scottish 
Ministers’ opinion on the content of the Offshore Environmental Impact 
Assessment Report (Offshore EIAR) including those issues that will or will 
not need to be addressed in the Offshore EIAR.  

Offshore Scoping 
Report  

The document submitted by the Applicant on 31 January 2025 setting out 
the proposed contents of the Offshore Environmental Impact Assessment 
Report (Offshore EIAR) and provided to MD-LOT to support the request 
for an Offshore Scoping Opinion.  

Offshore Substation 
Platform (OSP)   

Offshore platform consisting of High Voltage Alternating Current (HVAC) 
substations or High Voltage Direct Current (HVDC) substations.  

Offshore Transmission 
Cable Corridor (OTC 
Corridor)  

The area within which the Offshore Transmission Cables (OTCs) will be 
installed.  

Offshore Transmission 
Cables (OTCs)  

The subsea electricity cables running from Landfall in the region of 
Stonehaven to the Offshore Substation Platform(s) (OSP(s)) in Aspen 
Array Area. The OTCs will act as both a demand and supply cable. The 
OTCs will provide both traditional supply of power to grid but also 
ensures robust secure power supply to oil and gas assets when the Aspen 
Array Area is not generating sufficient renewable power to support their 
demand.  

Offshore Wind Farm 
(OWF)  

The proposed generation infrastructure comprising of Wind Turbine 
Generators (WTGs) and associated, Offshore Substation Platform(s) 
(OSP(s)), foundations and substructures and Inter-array Cables (IACs).  

Project  Aspen Offshore Wind Farm (OWF) - comprises the wind farm and all 
associated offshore and onshore components.  

Proposed 
Development  

The offshore components of the Project (Aspen Offshore Wind Farm) 
which include all offshore infrastructure associated with Aspen Array Area 
and the Offshore Transmission Cables (OTCs).  

Qualifying Feature  A specific element or attribute of the European site that has been 
recognised as nationally or internationally important and forms a basis for 
the site’s legal protection and designation.  

Ramsar Site  Wetlands of international importance designated under the Ramsar 
Convention.  

Scottish Ministers  Ministers of the devolved Scottish Government, who exercise statutory 
functions transferred from the UK Government. The Scottish Ministers 
support the First Minister in leading the Scottish Government.  
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Term Definition 

Wind Turbine 
Generator (WTG)  

The wind turbine that generates electricity consisting of tubular towers 
and blades attached to a nacelle housing mechanical and electrical 
generating equipment.  
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Abbreviations 

Abbreviation Definition 

AA Appropriate Assessment 

AEoSI Adverse Effects on Site Integrity 

CAP Conservation Advice Package 

CES Crown Estate Scotland 

CMA Conservation and Management Advice documents 

CNS Central North Sea 

cSAC Candidate Special Area of Conservation 

DTA David Tyldesley Associates 

EIA Environmental Impact Assessment 

EIAR Environmental impact Assessment Report 

EU European Union 

FCS Favourable Conservation Status 

FLOW Floating Offshore Wind 

HRA Habitats Regulation Assessment 

HVAC High Voltage Alternating Current 

INNS Invasive Non Native Species 

INTOG Innovation and Targeted Oil and Gas 

IROPI Imperative Reasons of Overriding Public Interest 

JNCC Joint Nature Conservation Committee 

LSE Likely Significant Effect 

MD-LOT Marine Directorate – Licensing Operations Team 

MLWS Mean Low-Water Springs 

MHWS Mean High-Water Springs 

MMMP Marine Mammal Mitigation Plan 

MPA Marine Protected Area 

NSRG North Sea Renewables Grid 

O&G Oil and Gas 

OSP Offshore Substation Platform 

OTC Offshore Transmission Cable 

OWF Offshore Wind Farm 

PEMP Project Environmental Management Plan 
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Abbreviation Definition 

pSPA Potential Special Protected Area 

RIAA Report to Inform Appropriate Assessment 

SAC Special Area of Conservation 

SCI Site of Community Interest 

SNCB Statutory Nature Conservation Body 

SPA Special Protection Area 

SSSI Site of Special Scientific Interest 

SMP-OWE Sectoral Marine Plan for Offshore Wind Energy 

UK United Kingdom 

WTG Wind Turbine Generator 

 

Units 

Unit Definition 

GW Gigawatt 

km Kilometres 

km2 Kilometres squared 

m Metre 

m2 Metre squared 

MW Megawatt 

nm Nautical mile 
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Executive Summary 

Cerulean Winds Aspen Project Limited (hereafter referred to as “the Applicant”) intends to build a new 

Offshore Wind Farm, referred to as the Aspen Offshore Wind Farm (‘’the Project’’), which will be 

situated in the North Sea approximately 84 km in distance from the Scottish coast with Peterhead at its 

closest point. 

The Project is made up of both onshore and offshore components. The subject of this Report to Inform 

Appropriate Assessment (RIAA) is the offshore infrastructure only (hereafter referred to as “the 

Proposed Development”). 

Article 6(3) of the Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats 

and of wild fauna and flora (as amended) (the Habitats Directive) requires that before deciding to give 

consent for a project that is likely to have a significant effect on a European site, the relevant Competent 

Authority (in this case Scottish Ministers) must undertake an Appropriate Assessment (AA) of the 

implications of the project, on its own and in combination with other plans or projects, on relevant 

European sites, in view of the conservation objectives of the sites. These European sites are designated 

to protect qualifying features from five receptor groupings relevant for this Proposed Development: 

marine and coastal processes, benthic and intertidal ecology, fish and shellfish (including migratory fish 

species), marine mammals, and offshore and intertidal ornithology. There are three stages to the 

Habitats Regulations Appraisal process.  

In January 2025, a Stage One Habitat Regulations Appraisal (HRA) Screening Report was completed for 

the Proposed Development (Cerulean Winds Aspen Project Limited, 2025) to determine whether the 

Proposed Development alone or in-combination with other plans and project would result in Likely 

Significant Effects (LSEs) on European sites in view of the sites’ conservation objectives. In the Stage 

One Screening Report, it was determined that no sites designated for marine and coastal processes or 

benthic and intertidal ecology would result in LSE, therefore, no sites designated for these receptor 

groups have been carried through to this Stage Two, AA. For the other three receptor groupings LSE 

was determined. 

Stage Two, this Offshore RIAA, builds upon the conclusions of the Screening Report, with further 

information presented to better understand the risks presented by LSEs identified at Screening. A study 

is presented of the potential implications of the Proposed Development alone and in-combination with 

other plans and projects that may potentially adversely affect the integrity of 87 European sites 

identified in the Stage One Screening assessment. 

After detailed consideration of the potential for Adverse Effects on Site Integrity (AEoSI) and in light of 

mitigation measures which are included as part of the Proposed Development, a conclusion was 

determined that no AEoSI will result from the Proposed Development alone or in-combination with 

other plans and projects for all sites. 

The Applicant has produced a derogation case for the European sites and species where the Applicant's 

RIAA concludes no AEoSI, but it is considered there is a risk that Scottish Ministers may disagree with 

these conclusions. Pending the Scottish Ministers AA conclusions, the derogation case and 

compensation plan are therefore presented "without prejudice" to the Applicant's RIAA conclusions. 

The rationale for the approach, and background information relating to the derogation case is 

presented in Habitats Regulations Appraisal: Without Prejudice Derogation Case. 
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1 Introduction, Methodology and Overview 

1.1 Introduction 

Background to the Proposed Development 

 In accordance with the Scottish Government’s target of net-zero Greenhouse Gas (GHG) 

emissions by 2045 and the objective of having 50% of Scotland’s energy generation from 

renewable methods, the Crown Estate Scotland (CES) began the Innovation and Targeted Oil 

and Gas Decarbonisation (INTOG) Leasing Round in 2022. This leasing round was intended for 

the installation of offshore wind developments to support with green innovation and 

decarbonisation goals (CES, 2025). The INTOG leasing process was also stared to support the 

North Sea Transition Deal (NSTD) through encouraging investments into offshore wind projects 

in brownfield Oil & Gas (O&G) regions that result in the decarbonisation of O&G assets to reach 

unabated GHG emissions targets (NSTA, 2025). 

 As part of the 2022 CES INTOG Leasing Round, using merit-based criteria, Cerulean Winds 

Aspen Project Limited (hereafter ‘the Applicant’) was awarded the Aspen INTOG Lease Area 

and in 2023 was awarded Exclusivity Agreement for this area. The Aspen project is the sister 

project to two other projects:  Beech and Cedar, which will be developed separately in due 

course. All three projects are located in the Central North Sea (CNS) and cover a total area of 

approximately 999 square kilometres (km²) (approximately 333 km2 each). The parent company 

of the Applicant (Cerulean Winds (UKCS) Ltd intends to build out the three floating Offshore 

Wind Farms (OWF): Aspen OWF, Beech OWF and Cedar OWF connecting them together via 

High Voltage Alternating Current (HVAC) cables, and a HVAC connection to Scotland, with 

possible further High Voltage Direct Current (HVDC) connections to Scotland and Germany, 

together forming the North Sea Renewables Grid (NSRG). The NSRG aims to create a basin-

wide green power generation and transmission system which will supply low-carbon power to 

O&G assets, with any excess green power available for export to the National Grid or other 

onshore users. If granted consent, the NSRG is set to become one of the largest Floating 

Offshore Wind (FLOW) developments globally when complete. The NSRG’s ability to provide a 

stable, low-carbon energy supply to North Sea O&G infrastructure directly supports the NSTD’s 

commitment to emissions reduction, job creation, and the long-term sustainability of the UK’s 

offshore energy sector. 

 The strategic distribution of the three Lease Areas provides the capability of basin wide O&G 

decarbonisation (including existing, currently under development and future) maximising 

carbon abatement potential via electrification. The distributed position of the three projects, 

with interlinking cables, supports greater confidence in the supply of renewable energy to any 

connecting O&G facilities, with each project able to mitigate reduced generation at others (due 

to maintenance downtime/lower wind speed/etc.). 

 By integrating renewable energy within the O&G sector, the NSRG helps drive the technological 

innovation and infrastructure investment necessary for achieving the NSTD’s goals. It also 

supports the Deal’s NSTD’s commitment to long-term job creation and economic opportunities 

in the UK offshore energy industry, positioning the North Sea as a leader in the global energy 

transition. 
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 This report takes into consideration all infrastructure associated with the offshore components 

of the Proposed Development of the Aspen Offshore Wind Farm, that is located seaward of 

Mean High Water Springs (MHWS) (see Figure 1.1). The Proposed Development therefore 

consists of the Aspen Array Area and the Offshore Transmission Cable (OTC) to shore, up to 

MHWS 

 Any assessments associated with the installation and operation of cables to any connected 

offshore O&G facilities and/or the Beech OWF and Cedar OWF will be part of separate consent 

applications, if those projects are progressed. In line with the methodology set out in Volume 

1, Chapter 4: Environmental Impact Assessment Methodology, Beech OWF and Cedar OWF are 

considered within the in-combination effects assessment process in the same manner as other 

projects at the same level of development (i.e. pre-scoping), alongside any known information 

about potential connections between Aspen and O&G assets. Similarly, the relevant 

assessments which support the applications for those other projects would fully consider the 

associated in-combination effects likely to arise from those developments with the Proposed 

Development.
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The Applicant 

 Cerulean Winds Aspen Project Limited is a Special Purposed Vehicle (SPV) wholly owned by 

Cerulean Winds (UKCS) Limited, established to develop the Project. Cerulean Winds (UKCS) 

Limited is a UK-based green energy infrastructure and transmission developer dedicated to 

enabling the FLOW sector at scale. Cerulean Winds (UKCS) Limited is committed to developing 

local skills and capability and supporting the UK’s ambition to seize this once-in-a-generation 

opportunity to invigorate a new sector and drive the transition to net zero. Leveraging the 

INTOG leasing round, Cerulean Winds (UKCS) Limited is advancing the NSRG through exclusivity 

agreements over three strategically located sites in the Central North Sea (Aspen Lease Area, 

Beech Lease Area, and Cedar Lease Area).  The Applicant is receiving support from GoBe 

Consultants Limited for the preparation of the Offshore Environment Impact Assessment 

Report (EIAR) and the Report to Inform Appropriate Assessment (RIAA), as well as managing 

the consent process for the Proposed Development. GoBe Consultants Limited has been 

further supported by various specialists, independent experts, and suitably qualified 

consultants and subcontractors. Ramboll are overseeing the delivery of the onshore EIAR/RIAA 

and onshore consent-related matters. 

Purpose of the Report 

 This Offshore RIAA has been prepared in order to support the Habitat Regulations Appraisal 

(HRA) process as required by the Habitat Regulations. In Scotland, the Habitat Regulations are 

implemented through the Conservation (Natural Habitats, &c,) (as amended) Regulations 1994, 

the Conservation of Habitats and Species Regulations 2017, and the Conservation of Offshore 

Marine Habitats and Species Regulations 2017. These regulations outline a three-stage process 

for HRA: 

▪ Stage One: Assessment of Likely Significant Effect (LSE); 

▪ Stage Two: Appropriate Assessment (AA); and 

▪ Stage Three: The derogation provisions; Assessment of alternatives and Imperative Reasons 

of Overriding Public Interest (IROPI). 

 Further information on HRA methodology and guidance can be found in Section 1.2.   

 This Offshore RIAA provides detailed information to support Stage Two of the HRA process. It 

provides information to the Scottish Ministers, as the Competent Authority, to allow them to 

undertake an AA of the Proposed Development and to provide a determination regarding the 

implications for European sites. This Offshore RIAA builds upon the HRA Screening Report 

(Cerulean Winds Aspen Project Limited, 2025) (Stage One of the assessment) and subsequent 

joint EIA Scoping and Screening advice received in the Aspen Offshore Wind Farm Scoping 

Opinion (Offshore EIAR Volume 3, Appendix 6.2: Offshore Scoping Opinion) in May 2025.  

 A review of the Scoping Opinion and engagement with the ongoing iterative plan review 

associated with the Sectoral Marine Plan for Offshore Wind Energy (SMP-OWE) (Scottish 

Government, 2020a), has aided in identifying further requirements of the Offshore RIAA.  
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 The scope of this report covers all relevant European sites and qualifying features where 

potential LSEs have been identified within Stage One Screening from impacts arising from the 

Proposed Development. The assessment considers the construction, operation and 

maintenance (O&M), and decommissioning phases of the Proposed Development both alone 

and in-combination with other plans or projects and provides the necessary information of 

whether, in view of the relevant European site’s conservation objectives, the Proposed 

Development would have an adverse effect on the integrity of a European site.  

 On the occasion where the Competent Authority may decide there is a need to progress past 

the AA stage, information is provided separately within the Without Prejudice Derogation Case 

(Habitats Regulations Appraisal Without Prejudice Derogation Case) and Compensation 

Document (Habitats Regulations Appraisal Compensation Plan) that accompanies the Offshore 

RIAA. 

 With regards to the requirement for onshore HRA, and in addition to this assessment of 

potential effects on protected qualifying features of European sites within the offshore EIA 

context, a separate Onshore RIAA will be undertaken once the onshore grid connection, 

onshore substation location and a preferred corridor for the onshore transmission cables are 

further developed and confirmed. The Onshore HRA will underpin the onshore planning 

consent application which will extend down to the Mean Low Water Spring (MLWS). The 

Offshore RIAA and Onshore RIAA will both address the Intertidal Area (area between MHWS 

and MLWS) and any respective marine or terrestrial qualifying feature associated with 

European sites. In consultation with NatureScot, consideration will be given to the pathways 

for potential LSE on structurally or functionally connected European sites. 

Structure of the RIAA 

 This Offshore RIAA covers marine mammals, offshore and intertidal ornithology and fish and 

shellfish ecology. There were no Special Areas of Conservation (SACs) designated for marine 

and coastal processes or benthic and intertidal ecology advanced to the RIAA stage, and 

therefore these are not included in the assessment. For clarity and ease of navigation the 

Offshore RIAA is structured and reported separately in the chapters below as follows: 

▪ Offshore RIAA: Chapter 1: Introduction, Methodology and Overview (this document); 

▪ Offshore RIAA: Chapter 2: Marine Mammals; 

▪ Offshore RIAA: Chapter 3: Offshore and Intertidal Ornithology; 

▪ Offshore RIAA: Chapter 4: Fish and Shellfish Ecology; and 

▪ Offshore RIAA: Chapter 5: Summary and Conclusions. 
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Project Literature 

 The Offshore RIAA is one of a suite of documents that are prepared alongside the Proposed 

Development’s EIAR to be issued as part of the consent application. Key documents issued as 

part of the EIAR and in support of the statutory consultation process include technical reports 

(both for site-specific surveys but also modelling and desk-based studies), with many of these 

being the key source documents for the information presented herein. For ease of reference, 

and to minimise repetition, the main sources of project literature (including relevant Offshore 

EIAR chapters, technical reports and management plans) referenced are as follows: 

▪ Within Volumes 1 and 2 of the Offshore EIAR: 

▪ Volume 1, Chapter 1: Introduction; 

▪ Volume 1, Chapter 2: Policy and Legislation Context; 

▪ Volume 1, Chapter 3: Project Description;  

▪ Volume 1, Chapter 6: Consultation; 

▪ Volume 2, Chapter 7 Marine and Coastal Processes; 

▪ Volume 2, Chapter 9: Benthic, Subtidal and Intertidal Ecology; 

▪ Volume 2, Chapter 10: Fish and Shellfish Ecology; 

▪ Volume 2, Chapter 11: Marine Mammals and Other Megafauna; and 

▪ Volume 2, Chapter 12: Offshore and Intertidal Ornithology. 

▪ Within Volume 3: Technical Appendices 

▪ Appendix 3.1: Underwater Noise Technical Report; 

▪ Appendix 7.1: Marine and Coastal Processes Technical Report; 

▪ Appendix 10.1: Fish and Shellfish Technical Report; 

▪ Appendix 11.1: Marine Mammal and Other Megafauna Technical Baseline Report; 

and 

▪ Appendix 12.1: Offshore and Intertidal Ornithology Technical Report. 

▪ Volume 4: Supporting documents 

▪ Appendix 1: Project Environmental Management Plan (PEMP); 

▪ Appendix 2: Marine Mammal Mitigation Plan (MMMP); and 

▪ Appendix 8: Invasive Non Native Species (INNS) Management Plan; and 

▪ Standalone Documents: 

▪ HRA Screening Report (Cerulean Winds Aspen Project Limited, 2025).  
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1.2 Methodology and Guidance 

Habitats Regulations Appraisal Legislative Context 

Habitats Directive and Habitats Regulations 

 A network of protected areas for specific habitats and species of importance (known as 

European sites) has been established by European Union (EU) member states under the 

Habitats Directive (Council Directive 92/43/EEC) and Birds Directives (Council Directive 

2009/147/EC). In Scotland, these are known as the Habitat Regulations and implemented 

through: 

▪ The Conservation (Natural Habitats, &c,) (as amended) Regulations 1994;  

▪ The Conservation of Habitats and Species Regulations 2017; and  

▪ The Conservation of Offshore Marine Habitats and Species Regulations 2017.  

 The three-stage process of determining LSE and then the potential for adverse effects on the 

integrity of European sites under the Habitats Regulations is known as HRA. 

 Under the Habitats Regulations, European sites (in the context of the HRA assessment) include 

the following: 

▪ SACs designated for their habitats and/or species (except birds) of European importance; 

▪ Special Protection Areas (SPAs) designated for rare, vulnerable, and regularly occurring bird 

species; and 

▪ Ramsar sites designated under The Convention on Wetlands (under policy 4c of National 

Planning Framework 4 (Scottish Government, 2023), all Ramsar sites / or Sites of Special 

Scientific Interest (SSSI) are also European sites and are extended protection under the 

relevant statutory regimes). 

 Of note, the assessment also considers candidate Special Areas of Conservation (cSACs), Sites 

of Community Importance (SCIs), and proposed Special Protection Areas (pSPAs). These sites 

are treated with the same level of protection as fully designated SACs and SPAs (under policy 4 

of the National Planning Framework 4, Scottish Government 2023) during the assessment 

process to avoid the potential for any adverse effects before formal designation. 

 The Habitats Regulations specify, amongst other issues, how development control decisions 

which could directly or indirectly affect European sites are to be reached. Regulation 63 of the 

Habitat Regulations (Regulation 63 (1) of the Conservation of Habitats and Species,20171) 

states: 

"A competent authority, before deciding to undertake, or give any consent, permission or other 

authorisation for, a plan or project which —  

 
1 . There are equivalent provisions applicable in Scotland and in its territorial waters within 12 nm under the 
Regulation 48 (1) of Conservation (Natural Habitats, &c) Regulations 1994 and in Regulation 28(1) of the 
Conservation of Offshore Habitats and Species 2017. 
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(a) is likely to have a significant effect on a European site or a European offshore marine site 

(either alone or in combination with other plans or projects), and  

(b) is not directly connected with or necessary to the management of that site,  

must make an appropriate assessment of the implications of the plan or project for that site in 

view of that site's conservation objectives". 

 It is therefore necessary, in the first instance, to determine whether it is possible to conclude 

that there is no LSE on the site. Only where it is not possible to conclude this, does an AA need 

to be carried out by the Competent Authority as confirmed by case law in the European Court 

of Justice ruling in the case of Waddenzee (Case C-127/02) (Court of Justice of the European 

Union, 2004). 

 It is therefore clear that if it cannot be objectively ruled out, then an effect should be 

considered as likely. The test is therefore negative and embeds precaution within it. 

 As the Proposed Development is not directly connected with or necessary to the management 

of a European site, an HRA is required. 

Post-EU Exit Amendments 

 The UK withdrew from the EU in January 2020 and, since the beginning of January 2021, the 

UK is no longer bound by EU legislation; however, the Scottish Parliament and the UK 

Government passed EU-Exit legislation to ensure that Scotland's nature remains protected to 

at least the same standard as EU environmental standards with a further longer-term ambition 

to exceed these. This did result in some aspects of the Habitats Regulations being amended in 

Scotland, but these amendments were only to those necessary to ensure that the Habitats 

Regulations remained operable and to ensure that the requirements of the Habitats and Birds 

Directives continue to apply to how European sites are designated and protected. 

 The amendments to the Habitats Regulations are summarised within 'EU Exit: The Habitats 

Regulations in Scotland' (Scottish Government, 2020b) and include: 

▪ European sites in the UK are no longer part of the EU's Natura 2000 network. Instead, they 

form a UK-wide network of protected sites, referred to as the “National Site Network”, and 

they retain the same protections; 

▪ Management objectives are established for the National Site Network. For such sites in 

Scotland (including those in Scotland's inshore and offshore waters), the Scottish Ministers 

must work in co-operation with the other UK administrations to manage, and where 

necessary, adapt the National Site Network to contribute to the achievement of these 

objectives; 

▪ The objectives in relation to the National Site Network are to: 

▪ Maintain or restore certain habitats and species listed in the Habitats Directive to 

Favourable Conservation Status (FCS); and 
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▪ Contribute to ensuring the survival and reproduction of certain species of wild bird in 

their area of distribution and to maintaining their populations at levels which 

correspond to ecological, scientific, and cultural requirements, while taking account 

of economic and recreational requirements. 

▪ European marine sites and European offshore marine sites continue to contribute to 

Scotland's Marine Protected Area network. The network also includes Nature Conservation 

MPAs, SSSIs and Ramsar sites; and 

▪ The European Commission no longer plays a role in the designation process, or provision of 

opinion in certain circumstances on whether there were Imperative Reasons of Overriding 

Public Interest (IROPI) for granting consent for a plan or project despite a Competent 

Authority being unable (following completion of an HRA) to ascertain no Adverse Effects on 

Site Integrity (AEoSI). This now all falls under the remit of the Scottish Ministers (for sites in 

Scotland), with advice from NatureScot and the Joint Nature Conservation Committee 

(JNCC). 

 To suitably encompass varying sites covered under the forementioned directives, legislation 

and conventions, as well as those considered but not yet designated, the term European sites 

will be used throughout the remainder of this document. 

The Energy Act 2023 

 Part 13 Chapter 1 (Sections 290 to 295) of the Energy Act 2023 which received royal assent and 

became law in October 2023, provides legislation to enable the implementation of strategic 

compensation to be delivered by public authorities, and marine recovery funds which may fund 

this strategic compensation. The Energy Act 2023 builds on the commitments in the British 

Energy Security Strategy (HM Government 2017) to invest in homegrown energy and maintain 

the diversity and resilience of the United Kingdom's energy supply while working towards net 

zero by 2050.  

 This has set out an increased ambition for up to 50 gigawatts (GW) of offshore wind, including 

up to 5GW of floating wind, by 2030.  

 The statutory provisions enable the potential for altering the requirements of assessment and 

how compensation is approached and/ or funded, with potential for consideration of both 

European sites and MPAs. The Applicant will monitor the implementation of these provisions 

within Scotland and consider if any are suitable or applicable to the Proposed Development. 

The HRA Stages 

 As established in paragraph 1.1.8, the HRA process may involve up to three stages: Stage One, 

screening for LSE; Stage Two, AA; and Stage Three, the derogation provisions, which include 

the Assessment of Alternative Solutions,  establishing Imperative Reasons of Overriding Public 

Interest (IROPI) and securing the overall coherence of the protected site with compensation 

measures. 

 Each stage (except the last) defines the requirement for and scope of the next. The Offshore 

HRA Screening Report (Cerulean Winds Aspen Project Limited, January 2025) comprises HRA 

Stage One, where the screening for LSE is reported. 
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 In this context, NatureScot guidance (updated 2024) states this should ‘consider any 

connectivity (direct and indirect pathways) between the proposal and each of the qualifying 

interests’ of the European site. If there is no connection, or if it is obvious that the proposal will 

not undermine the conservation objectives despite a connection, then the conclusion of no LSE 

can be made. If there is any doubt about whether there is an LSE, but the potential exists then 

it should be concluded as LSE and moved on to AA stage.  

 If, based on the best scientific information available, potential for an LSE on a European site(s) 

cannot be discounted, then an AA is required at HRA Stage Two, where the implications for 

European site integrity are considered. Mitigation measures are an integral element of the 

assessment at HRA Stage Two. The Offshore RIAA (this Report) provides the assessment of 

whether the Proposed Development alone or in-combination with other plans or projects could 

have an adverse effect on the integrity of any European site.  

 This report will provide the Competent Authority with the information required to undertake a 

HRA Stage Two AA. This Offshore RIAA also summarises the conclusions of the HRA Screening 

Report (Cerulean Winds Aspen Project Limited, 2025) and updates made to the screening 

conclusions since this was published in January 2025, to account for feedback from 

stakeholders during consultation. 

 The latter stage (Stage Three) becomes relevant if the AA cannot exclude an AEoSI and the 

derogation process is undertaken. A project can be allowed to proceed following a conclusion 

that there will be an AEoSI in respect of any European site(s) if the Competent Authority is 

satisfied that the following tests are met:  

▪ There are no feasible ‘alternative solutions’ to the project; and  

▪ The project must proceed for Imperative Reasons of Overriding Public Interest (IROPI).  

 A project can be allowed to proceed where both these tests are met and compensatory 

measures can be secured that will ensure the overall coherence of the National Site Network 

(NSN) is maintained and to the satisfaction of the Competent Authority.   

 The Applicant has produced a derogation case for a number of European sites and species 

where the Applicant's RIAA concludes no AEoSI, but it is considered there is a risk that Scottish 

Ministers may disagree with these conclusions. Pending the Scottish Ministers AA conclusions, 

the derogation case and compensation plan are therefore presented "without prejudice" to 

the Applicant's RIAA conclusions. The rationale for the approach, and background information 

relating to the derogation case is presented in Habitats Regulations Appraisal: Without 

Prejudice Derogation Case and Habitats Regulations Appraisal Compensation Plan)  

Guidance Documents 

 Key guidance documents that have been used to inform this Offshore RIAA include: 

▪ Scottish Government guidance on Marine Licensing and consenting: Habitat Regulations 

Appraisal (2024) https://www.gov.scot/publications/marine-licensing-and-consenting-

habitats-regulations-appraisal/; 

https://www.gov.scot/publications/marine-licensing-and-consenting-habitats-regulations-appraisal/
https://www.gov.scot/publications/marine-licensing-and-consenting-habitats-regulations-appraisal/
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▪ NatureScot guidance on Habitat Regulations Appraisal (NatureScot 2024) 

https://www.nature.scot/professional-advice/planning-and-development/environmental-

assessment/habitats-regulations-appraisal-hra;  

▪ NatureScot (The Habitats Directive and Habitats Regulations. 

https://www.nature.scot/professional-advice/protected-areas-and-species/protected-

species/legal-framework/habitats-directive-and-habitats-regulations; 

▪ NatureScot guidance on handling of mitigation following People Over Wind judgement 

(NatureScot 2024) https://www.nature.scot/doc/naturescot-guidance-note-handling-

mitigation-habitats-regulations-appraisal-people-over-wind-cjeu; 

▪ Marine Scotland Consenting and Licensing Guidance for Offshore Wind, Wave and Tidal 

Energy Applications (2018) https://www.gov.scot/publications/marine-scotland-

consenting-licensing-manual-offshore-wind-wave-tidal-energy-applications/documents/; 

▪ NatureScot (2022). European Site Casework Guidance: How to consider plans and projects 

affecting SPA and SAC. https://www.nature.scot/doc/european-site-casework-guidance-

how-consider-plans-and-projects-affecting-special-areas-conservation; 

▪ Department of Energy and Climate Change (DECC) (2016). Guidance on when new marine 

Natura 2000 sites should be considered in offshore renewable energy consents and 

licences. May 2016; 

▪ European Commission. (2001). Assessment of Plans and Projects Significantly Affecting 

Natura 2000 Sites: Methodological Guidance on the provisions of Article 6(3) and 6(4) of the 

‘Habitats’ Directive 92/43/EEC. November 2001; 

▪ DTA (2021a). The Habitat Regulations Assessment Handbook. 

https://www.dtapublications.co.uk; and 

▪ DTA (2021b). Advice to Marine Scotland. Policy Guidance Document on demonstrating the 

absence of Alternative Solutions and IROPI under the Habitats Regulations for Marine 

Scotland. November 2021. Draft for Comment. 

  

https://www.nature.scot/professional-advice/planning-and-development/environmental-assessment/habitats-regulations-appraisal-hra
https://www.nature.scot/professional-advice/planning-and-development/environmental-assessment/habitats-regulations-appraisal-hra
https://www.nature.scot/professional-advice/protected-areas-and-species/protected-species/legal-framework/habitats-directive-and-habitats-regulations
https://www.nature.scot/professional-advice/protected-areas-and-species/protected-species/legal-framework/habitats-directive-and-habitats-regulations
https://www.nature.scot/doc/naturescot-guidance-note-handling-mitigation-habitats-regulations-appraisal-people-over-wind-cjeu
https://www.nature.scot/doc/naturescot-guidance-note-handling-mitigation-habitats-regulations-appraisal-people-over-wind-cjeu
https://www.gov.scot/publications/marine-scotland-consenting-licensing-manual-offshore-wind-wave-tidal-energy-applications/documents/
https://www.gov.scot/publications/marine-scotland-consenting-licensing-manual-offshore-wind-wave-tidal-energy-applications/documents/
https://www.nature.scot/doc/european-site-casework-guidance-how-consider-plans-and-projects-affecting-special-areas-conservation
https://www.nature.scot/doc/european-site-casework-guidance-how-consider-plans-and-projects-affecting-special-areas-conservation
https://www.dtapublications.co.uk/
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Conservation Objectives and Conservation Advice 

 The Statutory Nature Conservation Bodies (SNCBs) provide conservation advice for European 

sites under their statutory jurisdiction. Given the location and scale of the Proposed 

Development, European sites with the potential to be impacted fall under the remit of 

NatureScot / Natural England and the JNCC.  

 Conservation objectives provide the framework for the setting of site conservation measures 

(management) and for the HRA of projects and plans. These site-level conservation objectives 

seek to define the contribution that each site should make to the attainment of FCS for the 

qualifying features.  

 Conservation objectives seek to maintain protected feature(s) where evidence exists that it is 

in favourable condition in the site, or where there is uncertainty concerning the assessed 

condition of a feature but no reason to suspect deterioration in condition since designation. 

Where evidence exists that a feature is declining and/or damaged and therefore not in a 

favourable condition in the site, the conservation objectives will seek to restore the protected 

feature. NatureScot guidance (NatureScot 2021), however, states that with the ‘new style’ 

conservation objectives in the Conservation Advice Packages “it is not expected that plans or 

projects must include measures that lead to restoration of features (where restore objectives 

are in place) in order to gain approval from a competent authority. Instead, a plan or project 

should not prevent site integrity from being able to be restored where necessary. This means 

that a plan or project should not prevent a feature from being able to be restored.” HRAs should, 

therefore, focus on and consider if the plan or project is likely to undermine the conservation 

objectives of the site. 

 For those European sites under the statutory jurisdiction of NatureScot, Conservation Advice 

Package (CAP) documents have been produced for all terrestrial SACs (many of the river SACs 

screened in for Annex II diadromous fish species are considered terrestrial) and Conservation 

and Management Advice (CMA) documents have been produced for marine SACs and SPAs.  

 For those European sites under the statutory remit of Natural England, conservation advice is 

hosted on Natural England’s Designated Site System2 (sometimes in the form of Supplementary 

Advice), where sites fall under the jurisdiction of both Natural England and JNCC the 

conservation advice is available on JNCC’s website as Conservation Objectives and Advice on 

Operations documents.  

 Where Ramsar qualifying features coincide with qualifying features within the SPAs the 

conservation advice for the overlapping SPA designation is considered sufficient to support the 

Ramsar qualifying features as the provisions on the Habitats Regulations relating to HRAs 

extend to Ramsar sites. Natural England considers the Conservation Advice Packages for the 

overlapping European site designations to be, in most cases, sufficient to support the 

management of the Ramsar interests. 

 
2 https://designatedsites.naturalengland.org.uk/ 

https://designatedsites.naturalengland.org.uk/
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 The conservation advice documents contain revised and updated conservation objectives for 

the features of each European site, site-specific clarifications, advice for the conservation 

objectives to be achieved, and advice on management required to achieve said conservation 

objectives. 
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1.3 Proposed Offshore Development Overview 

Proposed Offshore Development Location 

 The Proposed Development spans both the Scottish Inshore Waters (<12 nm limit) and the 

Scottish Offshore Waters (12 – 200 nm), as shown in Figure 1.1. It includes the Aspen Array 

Area, located in the Central North Sea (CNS), and OTC Corridor, which extends into Scottish 

Inshore Waters and makes landfall in the vicinity of Stonehaven on the east coast of Scotland. 

Proposed Offshore Development Description 

 For a detailed description of the Proposed Development the reader is referred to the Offshore 

Environmental Impact Assessment Report (Offshore EIAR, Volume 1, Chapter 3: Project 

Description). However, a brief overview of the Design Envelope is provided below and depicted 

in Figure 1.2. The infrastructure of the Proposed Development includes Wind Turbine 

Generators (WTGs) and associated Floating Foundations, the Offshore Substation Platform(s) 

(OSP(s)) and associated foundations, Inter-array Cables (IACs), Inter-link Cables and OTCs. A 

summary of the infrastructure within the Proposed Development is provided below: 

▪ Up to 72 WTGs on Floating Foundations comprising of a tower section, nacelle, hub, three 

blades and associated Floating Foundations; 

▪ Up to three OSPs on fixed foundations; 

▪ Foundation Anchors and Foundation Moorings for each Floating Foundation; 

▪ IACs which connect the individual WTGs to each other and then to the OSP(s); 

▪ Inter-link cables which connect the OSPs to one another; and 

▪ Up to four OTCs running from the OSP(s) to the landfall area up to MHWS. 

 

Figure 1.2 Indicative Project Overview 



  

 

ASPEN OFFSHORE WIND FARM 

Revision: 01 
25 of 30 

 

Project Programme 

 The indicative construction programme has been used to inform the assessment of 

construction impacts of the Proposed Development. Additional detail on specific timeframes, 

durations and order of activities is provided in the worst-case design scenario tables that are 

included for each of the technical chapters of this report. 

 Construction for the Proposed Development is expected to take place over a period of up to 

four years, with offshore works projected to begin in 2027. I Prior to commencing offshore 

construction, pre-construction surveys will be carried out. Additional information regarding the 

timeline and sequence of offshore construction can be found in Section 3.6 of the Offshore 

EIAR Volume 1, Chapter 3: Project Description.  
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1.4 Consultation 

 Consultation has been undertaken for the Proposed Development, with the HRA Screening 

Report (Cerulean Winds Aspen Project Limited, 2025) submitted on the 31st January 2025 and 

feedback received from Marine Directorate -Licensing Operations Team (MD-LOT) on May 

14th, 2025 (see Offshore EIAR Volume 3, Appendix 6.2: Offshore Scoping Opinion).  

 Comments received have been taken into consideration and actioned where appropriate and 

practicable during the development of this Offshore RIAA. 

 Furthermore, this Offshore RIAA has been developed alongside the Offshore EIAR. Where 

design, supporting information or stakeholder feedback is common to both assessments, this 

has been used, as referenced and as appropriate in the context of the separate EIA and HRA 

regimes.  

 Consultation responses that are specific to fish and shellfish ecology, marine mammals and 

offshore and intertidal ecology are contained within each respective chapter in the following 

sections: 

▪ Section 2.2 Consultation, Offshore RIAA, Chapter 2: Marine Mammals; 

▪ Section 3.2 Consultation, Offshore RIAA, Chapter 3: Offshore and Intertidal Ornithology, and 

▪ Section 4.2 Consultation, Offshore RIAA, Chapter 4: Fish and Shellfish Ecology. 

  Consultation relevant to the HRA process in general, is presented in  

 Table 1.1 below. 

Table 1.1 Consultation Responses Regarding HRA Process 

Date and 
Document 

Consultee Topic Comment Received How and Where 
Addressed in This 
Document 

14 May 2025 
Scoping Opinion  

NatureScot Marine and 
Coastal 
Processes 

We agree with the 
conclusion in the 
HRA Screening 
Report that no sites 
with features 
potentially impacted 
by changes to marine 
and coastal 
processes need to be 
taken forward to 
assessment. 

The Applicant 
confirms that 
marine and coastal 
processes have not 
been considered 
within the Offshore 
RIAA. 

14 May 2025 
Scoping Opinion 

NatureScot Benthic Ecology We agree with the 
conclusion that no 
sites with Annex I 
habitat features need 
to be taken forward 
to the assessment. 

The Applicant 
confirms that 
benthic ecology 
has not been 
considered within 
the Offshore RIAA. 
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