
SEPTEMBER 2012 ENVIRONMENTAL STATEMENT VOLUME I 

 

 
 

 
C

H
A

P
T

E
R

 6
: 

E
IA

 P
R

O
C

E
S

S
 

6-1 

 

CHAPTER 6: EIA PROCESS  

INTRODUCTION 

6.1. This chapter sets out the process that has been followed in undertaking the EIA for the 

Seagreen Project and in preparing this ES.  It also d iscusses the process surrounding the 

HRA, as well as the production of future Decommissioning Plans.  This chapter should  be 

read  in conjunction with other relevant chapters of the ES.  

6.2. It should be noted  that the approach to EIA specified  in this chapter is applicable to all 

aspects of the Seagreen Project as detailed  in Chapter 5: Project Description of this ES. 

6.3. All figures referred  to in this chapter can be found in ES Volume II: Figures. All appendices 

referred  to in this chapter can be found in ES Volume III: Appendices. 

REQUIREMENT FOR EIA 

EIA Legislative Framework 

6.4. The EC EIA Directive (2011/ 92/ EU) (EC, 2011) (EIA Directive) requires that an EIA must 

be carried out in support of an application for consent for certain types of major projects .  A 

list of such projects are given in Annex I and  Annex II of the Directive. 

6.5. Under the EIA Directive, an EIA is required  for all projects listed  under Annex I; Annex II 

projects may require an EIA depending on a number of factors.  OWF developments are 

listed  under Annex II as “installations for the harnessing of wind power for energy 

production (wind farms)”. 

6.6. Annex II projects require an EIA to be undertaken where the project is “likely to  

have significant effects on the environment by virtue of factors  including their nature, size 

or location”. 

6.7. The EIA Directive has been transposed  into Scottish law through a number of d ifferent 

regulations.  In relation to the Seagreen Project, the EIA Directive is applied  through the 

following regulations: 

 The Electricity Works (Environmental Impact Assessment) (Scotland) Regulations 

2000, as amended by The Electricity Works (Environmental Impact Assessment) 

(Scotland) Amendment Regulations 2008 (where applicable); and  

 The Marine Works (Environmental Impact Assessment) Regulations 2007, as amended 

by the Marine Works (Environmental Impact Assessment) Regulations 2011 (where 

applicable). 

 

6.8. This EIA has been carried  out in accordance with both of the above regulations, collectively 

referred  to in this ES as the ‘EIA Regulations’.  The Town and Country Planning 

(Environmental Impact Assessment) (Scotland) Regulations 2011 are not applicable as this 

ES is assessing offshore elements only.  
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EIA Regulations 

6.9. Under the EIA Regulations, EIA is required  for developments of the type  listed  in Schedule 

1, developments listed  in Schedule 2 which by virtue of their nature, size, or location are 

deemed likely to have significant impacts and such other development as the Scottish 

Government considers it necessary to require EIA.  Project Alpha and Project Bravo fall 

under the classification of “a generating station, the construction of which (or the operation 

of which) will require a section 36 consent but which is not a Schedule 1 development”.  As 

the generating capacity of each of the OWF projects will be greater than 1MW they are 

classed  as Schedule 2 developments that require an EIA.  Due to the mandatory nature of 

the EIA, formal screening was not undertaken and instead , the first formal submission was 

at the scoping stage.   

6.10. The main stages of the EIA process are outlined  in Table 6.1 overleaf. 

6.11. Under the EIA Regulations an applicant may submit a ‘Request for Scoping Opinion’.  In 

July 2010 Seagreen developed and submitted  an EIA Scoping Report (Seagreen, 2010) 

which considered  the elements of the Seagreen Project.  The Seagreen Round 3 Offshore 

Wind Farm Phase 1, Firth of Forth Scoping Report can be seen in Appendix B1 of ES 

Volume III.  The Scoping Report provided an outline description of the Seagreen Project 

and  considered  the likely environmental impacts arising from the construction, operation 

and decommissioning stages of the project.  In particular the Scoping Report set out the 

proposed approach to the EIA, data gathering and impact assessments and sought a formal 

scoping opinion from the Scottish Government (Marine Scotland) and other statutory and 

non-statutory consultees.  

6.12. A scoping opinion request was submitted  pursuant to the EIA Regulations.  This requested  

the Scottish Government to state in writing, their opinion as to the information to be 

provided within the ES (i.e., to provide a scoping opinion ).  This was received  on the 28 

November 2010 from Marine Scotland, on behalf of the Scottish Government and the ES 

has been prepared  on this basis.  A copy of the Marine Scotland Scoping Opinion is 

provided in Appendix B2 of ES Volume III. 

6.13. Details of the all consultees responses to the Seagreen Project obtained  during the scoping 

stage are presented  in Appendix B3 of ES Volume III.  These responses have been 

addressed  in the corresponding technical chapters and  considered  in the design evolution 

of the Seagreen Project during the preparation of this ES.  The engineering and design of 

the Seagreen Project has been developed and refined  since scoping, through the iterative 

design process (see Chapter 3: Site Selection and Alternatives of this ES) and consequently 

some of the comments received  at scoping stage may no longer be valid .  

6.14. The ES has considered the likely impact of the Seagreen Project on its immediate 

surroundings, the wider area and its overall context.  Beneficial and  adverse, short and 

long term impacts have been considered .  Where mitigation measures have been identified 

to either eliminate or reduce adverse impacts, these have been incorporated  into the design  

of the Seagreen Project as far as practicable.  In cases where no practical mitigation measure 

has been identified , the ES has highlighted  remaining or residual impacts and  classified 

these in accordance with a standard  set of significance criteria (see Section ‘Significance 

Criteria’ of this chapter). 
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Table 6.1 The EIA process 

Stage Task Aim/objective 
Work/output 

(examples) 

Public Participation 

and Consultation 

Scoping Scoping study 

To identify the potentially 

significant d irect and  ind irect 

impacts of the proposed  

development 

Targets for 

specialist stud ies 

(e.g. hydrodynamic 

stud ies, sed iment 

quality) 

Consultation with 

statu tory and  non-

statu tory consultees 

EIA 

Primary data 

collection 

To characterise the existing 

environment 

Background  data 

includ ing existing 

literature and  

specialist stud ies 

Public participation 

is an important part 

of the planning 

process, in particular 

at the EIA and  pre-

application stages.  

Preliminary 

consultation with 

key consultees is 

considered important 

for setting the 

framework for 

consent. 

Consultation with 

statu tory and  non-

statu tory 

organisations and  

ind ividuals with an 

interest in the area 

and  the proposed  

development 

throughout the EIA 

process forms an 

integral part of the 

Seagreen approach to 

EIA. 

Specialist stud ies 

To further investigate those 

environmental parameters 

which may be subject to 

potentially significant 

impacts 

Specialist reports 

Impact 

assessment 

To evaluate the existing 

environment, in terms of 

sensitivity 

To evaluate and  pred ict the 

impact (i.e. magnitude) on 

the existing environment 

To assess the significance of 

the pred icted  impacts 

Potential adverse 

and  beneficial 

impacts 

Mitigation 

measures 

To identify appropriate and  

practicable mitigation 

measures and  enhancement 

measures 

The provision of 

solutions to avoid  

or minimise 

adverse impacts as 

far as possible.  

Feedback into the 

design process, as 

applicable 

Environmental 

Statement (ES) 

Production of the ES in 

accordance with EIA 

guidance Includ ing a Non 

Technical Summary (NTS).  

ES four main 

volumes: 

NTS 

Written statement 

Appendices 

Figures 

Pre-Application 

Consultation 

Advertising of application for 

licensing must occur in 

relation to marine licence. 

Application for 

consent 

Post submission 

Liaison and  consultation to 

resolve matters or 

representations/ objection. 

Correspondence 

with relevant 

stakeholders 

EIA Consent Decision  
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EIA Guidance 

6.15. This ES has been prepared  in accordance with regulatory requirements and current general 

best practice together with applicable EIA guidance.  Where specific guidance has been 

used , these documents are identified  within the relevant technical chapters of this ES. 

6.16. Further information on relevant regulations and legislation is given in Chapter 4: 

Legislation, Regulation, Policy and Guidance of this ES. 

THE EIA PROCESS 

6.17. EIA is an iterative tool for systematically examining and assessing the impacts and  effects 

of the construction, operation and decommissioning stages of a development on the 

environment.   

ES Requirements 

6.18. Schedule 4, Part 1, of the EIA Regu lations identifies information that is required  to be 

included within the content of the ES.  A summary of this required  information and its 

location within this ES is presented  in Table 6.2. 

Table 6.2 Location of Information within the ES (Schedule 4, Part I) 

 Specified Information (taken from the EIA Regulations) Location in ES 

1 Description of the development, includ ing in particular: Chapter 5: Project 

Description 

a) a description of the physical characteristics of the whole development and  

the land -use requirements during the construction and  operational phases; 

Chapter 5: Project 

Description 

b) a description of the main characteristics of the production processes, for 

instance, nature and  quality of the materials used ; 

Chapter 5: Project 

Description 

c) an estimate, by type and  quantity, of expected  residues and emissions (water, 

air and  soil pollution, noise, vibration, light, heat, rad iation, etc.) resulting 

from the operation of the proposed  development. 

Chapter 5: Project 

Description 

Technical chapters 7-20 

2 A description of the aspects of the environment likely to be significantly 

affected  by the development, includ ing, in particular, population, fauna, 

flora, soil, water, air, climatic factors, material assets, includ ing the 

architectural and  archaeological heritage, landscape and  the inter -

relationship between the above factors. 

Chapter 3: Site 

Selection and  

Alternatives 

Technical chapters 7-20 

3 A description of the likely significant effects of the development on the 

environment, which should  cover the d irect effects and  any ind irect, 

secondary, cumulative, short, medium and  long-term, permanent and  

temporary, positive and  negative effects of the development, resulting from: 

Technical chapters 7-20 

a) the existence of the development; Technical chapters 7-20 

b) the use of natural resources; and   Technical chapters 7-20 

c) the emission of pollutants, the creation of nuisances and  the elimination of 

waste, and  the description by the applicant of the forecasting methods used  

to assess the effects on the environment. 

Technical chapters 7-20 

4 A description of the measures envisaged  to prevent, reduce and  where 

possible offset any significant adverse effects on the environment.  

Technical chapters 7-20 

5 A non-technical summary of the information provided  under paragraphs 1 

to 4 of this Part. 

Non-Technical 

Summary 

6 An ind ication of any d ifficulties (technical deficiencies or lack of know -how) 

encountered  by the applicant in compiling the required  information.  

Chapter 6: EIA Process 

Technical chapters 7-20 
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6.19. Table 6.3 presents the requirements from Schedule 4, Part II of the Regulations and the 

location of this information within the ES. 

Table 6.3 Location of Information within the ES (Schedule 4, Part II) 

 Specified Information (taken from the EIA Regulations) Location in ES 

1 A description of the development comprising information on  the site, 

design and  size of the development. 

Chapter 5: Project 

Description 

2 A description of the measures envisaged  in order to avoid , reduce and , if 

possible, remedy significant adverse effects. 

Technical chapters 7-20 

3 The data required  to identify and  assess the main effects which the 

development is likely to have on the environment. 

Chapter 5: Project 

Description 

Technical chapters 7-20 

4 The main alternatives stud ied  by the applicant and  the main reasons for his 

choice, taking into account the environmental effects. 

Chapter 3: Site Selection 

and  Alternative 

5 A non-technical summary of the information provided  under paragraphs 1 

to 4 of this Part. 

Non-Technical Summary 

Consultation 

6.20. The process of consultation is an essential element of the EIA process.  Views of key 

statutory and non-statutory consultees help inform the environmental studies and to 

identify specific issues that may require further investigation.  Consultation is also an 

ongoing process which enables important feedback an d consultee input in to the design 

evolution process, as well as enabling d iscussion of mitigation measures to be incorporated 

into the design of the Seagreen Project, thereby limiting adverse impacts and  enhancing 

benefits.  

6.21. In order to further aid transp arency and to allow early identification and potential 

mitigation of any issues; interaction with the statutory consultees in the form of regular 

progress meetings was conducted  throughout the EIA process.  A Consultation Report, 

which details key feedback from consultees, has been produced to support the Seagreen 

Project applications (Seagreen, 2012a). 

Consultation with Interested Organisations 

6.22. Under the EIA Regulations, consultation must be undertaken with particular regulators 

and other bodies; the organisations referred  to in the EIA Regulations, but defined  by  

Marine Scotland, are known as statutory consultees.  This is mandatory only for Scottish 

Ministers during the consideration of an application for consent, but it is best -practice for 

the applicant to consult statutory and other consultees throughout the EIA process .  Marine 

Scotland have confirmed the statutory consultees to be: 

 Angus Council; 

 Association of Salmon Fishery Boards (ASFB); 

 British Telecom (Radio Network Protection Team); 

 Chamber of Shipping (CoS); 

 The Crown Estate; 

 Defence Infrastructure Organisation; 

 Forth Ports; 
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 Health and Safety Executive (HSE); 

 Historic Scotland; 

 Joint Nature Conservation Council (JNCC);  

 Joint Radio Company; 

 Maritime and Coastguard  Agency (MCA); 

 Marine Safety Forum; 

 National Air Traffic Services Limited  (NATS); 

 Northern Lighthouse Board  (NLB); 

 Royal Yachting Association  (RYA); 

 Scottish Canoe Association; 

 Scottish Environment Protection Agency (SEPA); 

 Scottish Fisherman's Organisation; 

 Scottish Natural Heritage (SNH); and 

 South East Scotland Inshore Fisheries Group. 

 

6.23. An extended list of consultees that was agreed  with Marine Scotland in September 2012 is 

provided in Appendix C1 of ES Volume III. 

6.24. As previously mentioned, a request for a Scoping Opinion from the Scottish Government 

(Marine Scotland) and consultees was submitted in July 2010 (Seagreen, 2010).  This took 

the form of a Scoping Report (a copy is provided in Appendix B1 of ES Volume III) and  a 

Scoping Letter asking for opinions on the proposed scope of work and methodologies and 

seeking information that may be available on the Seagreen Project area.  The Scoping 

Report set out perceived  likely impacts (including in -combination and cumulative impacts) 

that could be anticipated as a result of the Seagreen  Project, and  the assessment process by 

which these impacts will be evaluated.  

6.25. During the scoping stage, Seagreen requested that consultees advise if other organisations 

should  be included in the consultation process for the Seagreen Project.  No addition al 

consultees were proposed from those initially consulted .   

6.26. Responses from consultees were received  during 2010; the final Scottish Government 

(Marine Scotland) scoping response, received on 28 November 2010, is provided in 

Appendix B2 and the remaining scoping responses not captured  within the Scottish 

Government response are provided in Appendix B3 of ES Volume III. 

6.27. Following submission of the Scoping Report, Marine Scotland and the environmental 

regulators (SNH, SEPA and JNCC) were contacted  to agree the level of assessment for 

specific technical d isciplines within the EIA, the approach to survey and data gathering 

survey timings and the preferred  method of analysis and data presentation. 

6.28. The Scoping Report was also used to form the basis for early con sultation at the scoping 

stage, with a number of other (non -statutory) consultees and organisations, including those 

relating to the sea-users communities (fishing, navigation, recreation, etc.).  Consultees 

were asked for relevant information, opinions on  the Seagreen Project and  views on the 

proposed assessment methodologies. 
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6.29. Each technical chapter of this ES presents a list of the organisations consulted  during the 

scoping stage with regard  to the topic to be considered  and assessed .  The issues raised  b y 

these consultees are addressed  as far as possible in each of the technical chapters 7 to 20 of 

this ES and within the technical appendices in ES Volume III, where relevant.  Further 

detail on consultation with non-statutory consultees is provided in the Consultation Report 

(Seagreen, 2012a). 

Engagement with the Fishing Industry 

6.30. Seagreen were aware at an early stage in the project that engagement with the local and  

wider fishing industry was highly important.  In order to facilitate effective d ialogue, a 

Fisheries Liaison Officer (FLO) and Fishing Industry Representatives (FIRs) with 

understanding of fisheries in the regional area of the Seagreen Project were appointed .  

Regular consultation has been undertaken since 2009 and is ongoing.  Further details on  

specific fishing industry consultation can be found in Chapter 14: Commercial Fisheries of 

this ES. 

Public Consultation 

6.31. In addition to the opinions of statutory and non -statutory consultees obtained  in the formal 

scoping stage, the views and opinions of the general public were also obtained  and taken 

account of throughout the EIA process.  

Community Council Consultation and Public Information Days January 2011 

6.32. As part of the wider consultation process, attention was given to local concerns and 

interests and  the Community Councils (Tealing, Carnoustie and  Arbroath) were consulted.  

In addition, Public Information Days were held  to provide information about the Seagreen 

Project and  invite comments or ideas from the local communities.  The Public Information 

Days were held in January 2011 at locations nearest the Seagreen Project area.  Initial Public 

Information Days were held  as follows: 

6.33. The Public Information Days provided an opportunity for local people to comment on the 

Seagreen Project proposals and  to d iscuss concerns and raise issues, which were fed  back 

into the EIA.  In order to increase awareness of the Public Information Days a poster 

provid ing details of the events were sent to local community councils and  libraries for them 

to d isplay, to invite local people to attend .  Letters of the event were also sent to local 

political representatives inviting them to the Public Information Days.  In addition local 

press advertisements were placed  in the Dundee Courier, Arbroath Herald  and Montrose 

Review.  A questionnaire to enable the public to provide their views on the proposals and 

request additional information on the Seagreen Project, if required , was also provided at 

the Public Information Days.  A dedicated  website has also been setup to allow people to  

view details about the Seagreen Project and  keep up to date with how it’s progressing 

through the consenting and licensing processes.  

6.34. The first round of exhibitions was attended by representatives from community councils 

and  local residents; 48 questionnaires were completed .  General responses to the Seagreen 

Project were positive with some key concerns relating to effects on the sea bed  and fish and 

the efficiency of wind turbines.  The information received  has been fed  back into the EIA 

process and the design has continued to evolve. 
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Public Information Days May 2012 

6.35. A further round of Public Information Days were held  in May 2012 to provide an update on 

the Seagreen Project, including information on the environmental baseline studies which 

has been undertaken during the EIA process.  The second round of Public Information 

Days were held  as follows: 

 Montrose, The Park Hotel (14 May 2012);  

 Arbroath, Webster Theatre (15 May 2012);  

 Carnoustie, Leisure Centre (16 May 2012);  

 Dundee, Discovery Point (17 May 2012); and   

 Tealing, Community Hall (18 May 2012). 

 

6.36. As with the January 2011 Public Information Days, notification of the days were advertised 

and letters sent to local political representatives.  Approximately 101 individuals attended 

the May 2012 Public Information Days.   

6.37. As with the January 2011 Public Information Days, attendees were asked to complete a 

questionnaire giving the public an opportunity to comment on the Seagreen Project and  the 

information presented .  Results showed that the majority of respondents found the 

information days to be ‘very helpful’ with regards to provid ing information about the 

Seagreen Project.   

6.38. The pie chart below (Plate 6.1) shows the May 2012 responses to the questionnaire question: 

“what are your views on the proposed Firth of Forth offshore wind zone?”  The majority of 

comments offered  support for the development, but d isplayed slight concern for the visual 

impact, and  the impact the construction phase would  have upon local port activity.  

Plate 6.1 Example of feedback questionnaire results from Public Information Days May 2012 

 

Forth and Tay Offshore Wind Developers Group (FTOWDG) Consultation 

6.39. Seagreen, together with the developers (Mainstream Renewable Power Ltd  and Repsol 

Nuevas Energías UK) of two proposed offshore wind farms in STW and The Crown Estate 

formed the Forth and Tay Offshore Wind Developers Group (FTOWDG).   

41% 

34% 

20% 

2% 3% 

What are your views on a proposed wind farm development in the 
Firth of Forth? 

Very Supportive

Supportive

Undecided

Against

Strongly Against
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6.40. The FTOWDG began collaborating in 2009 to identify potential cumulative effects on the 

environment of multiple OWF develop ment, and  the potential effects of OWF development 

in-combination with other current and  reasonably foreseeable projects and  activities.  A 

desk-based  study was commissioned, which identified  those potentially significant 

cumulative effects requiring further assessment.  This desk study subsequently informed 

further work in which the FTOWDG and specialist consultants developed assessment 

methodologies that would  address those potential cumulative effects .  The main aim of this 

task was to establish a common assessment benchmark, agreed  with relevant stakeholders, 

which developers could  carry forward  to the assessment of cumulative effects as part of 

each individual project EIA. 

6.41. In 2009 the FTOWDG agreed  Cumulative Impact Assessment (CIA) topics and issued  a 

report (Royal Haskoning, 2009) to all key stakeholders.  Following this, taking in to 

consideration the stakeholder responses, the statutory regulator and  FTOWDG agreed  the 

CIA approach for further collaborative work. 

6.42. Following the agreement in 2009, the FTOWDG agreed  common methodologies and data 

sharing for many of the EIA topics.  A consultation report (Royal Haskoning, 2010) was 

issued  to key stakeholders, which described the common assessment approaches for each 

CIA topic.  This document initiated  the ongoing FTOWDG consultation with key regulators 

and statutory consultees.   

6.43. FTOWDG has also undertaken consultation through the formation of topic specific sub -

groups (i.e. ornithology, marine mammals, commercial fisheries and seascape, landscape 

and visual impact) and have also produced regional studies on key environmental and 

socio-economic aspects such as regional underwater noise modelling, regional navigational 

assessment and a regional seascape characterisation study. 

6.44. Further information on the FTOWDG topic specific consultation and analysis of regional 

studies is presented  in each relevant technical chapter of this ES. 

Key Issues 

6.45. Following the scoping and consultation stage, the following environmental issues were 

confirmed as requiring detailed  assessment and these have been addressed  in this ES: 

 physical environment (wave and tidal regimes) and sedimentary processes (sediment 

transport and deposition); 

 water and sediment quality; 

 ornithology; 

 benthic ecology and intertidal ecology; 

 nature conservation designations; 

 natural fish and shellfish resource; 

 commercial fisheries; 

 marine mammals (underwater noise in particular); 

 shipping and navigation; 

 seascape, landscape and visual amenity; 

 archaeology and cultural heritage; 

 military and civil aviation; and 

 socio-economics and tourism. 
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6.46. Following a meeting with Marine Scotland on 12 March 2012, it was agreed  that landside 

construction impacts would  not be taken through to detailed  assessment at the ES stage as 

was originally outlined  in the Seagreen Phase 1 Scoping Report (Seagreen, 2010).  

Therefore, this ES only assesses the marine elements of the Seagreen Project up to MHWS.  

Assessment of landside impacts potentially arising from the Seagreen Project (including 

shore crossings and transition pits) above MLWS will be fully assessed  within the Phase 1 

Onshore ES which will be submitted  to Angus Council as part of a separate planning 

application for consent for the onshore elements of development. 

The Rochdale Envelope Principle 

6.47. The Applicants have applied  the Rochdale Envelope principle for the purpose of 

preserving essential flexibility within some elements of the Seagreen Project design for this 

EIA.  This princip le applies a worst case approach to the assessment of the d ifferent 

impacts associated  with the Seagreen Project.  Seagreen wrote to Marine Scotland on 16 

September 2011 outlining the approach to consenting and Marine Scotland confirmed on 30 

May 2012 that the approach was accep table.  A meeting was also held  on 17 November 

2011 when the Rochdale Envelope principle was also agreed  with Marine Scotland. 

6.48. The Rochdale cases1 have established  a process within which the impacts of projects, where 

the final design is not available at the consent application stage, can be addressed  by setting 

a series of minimum and maximum parameters for which the significant effects are 

established .  The detailed  design of the project can then vary within this envelope without 

rendering the ES findings inadequate.  This approach has been confirmed by the courts as 

enabling the legal requirements of the relevant EIA regulations to be complied  with, so 

long as appropriate conditions are placed  in the resulting consents to ensure that the worst 

case likely impacts will not be exceeded by the final built development, and  will not give 

rise to a likely significant effect on the environment which has not been assessed  within  

the ES.  

6.49. There is limited guidance on the application and regulator approach to the Rochdale 

Envelope principle in Scotland, particularly for offshore developments.  The Scottish 

Government has, however, endorsed  the use of the Rochdale Envelope in onshore 

planning.  On 22 November 2007 the Scottish Government issued  a guidance letter (Scottish 

Executive, 2007) on the EIA Directive to the Heads of Scottish planning authorities 

confirming that they considered  the Rochdale cases to be of relevance. 

6.50. The Scottish Government (via the Short Life Task Force on Streamlining Energy 

Development Licensing and Consents) (Scottish Government, 2012) have recommended 

supporting Marine Scotland’s plan to develop licensing policy guidance to improve the 

efficiency of the licensing process.  This includes guidance on the Rochdale Envelope.  

Marine Scotland and SNH have commenced work on this guidance but it is not expected  to 

be available until late 2012, therefore in its absence, guidance from the Infrastructure 

Planning Commission (IPC) has been referred  to (IPC, 2011). 

6.51. The application of the Rochdale Envelope approach is recognised  by the DECC policies 

overarching NPS for Energy (EN-1) (DECC, 2011a) and NPS for Renewable Energy 

Infrastructure (EN ‑3) (DECC, 2011b).  These NPSs are a relevant consideration in planning 

decisions in Scotland. 

 

1 The Rochdale principle was established  through relevant planning case law – R. v Rochdale MBC ex parte Milne (No. 1) and 

R. v Rochdale MBC ex parte Tew  [1999] and  R. v Rochdale MBC ex parte Milne (No. 2) [2000].  The approach in the Rochdale 

cases was confirmed in R V SSTLR ex parte Diane Barker [2001] by the Court of Appeal. 
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6.52. NPS EN-3 (which is for use by the Infrastructure Planning Commission (IPC) in the 

consideration of nationally significant infrastructure projects in England) states: “ The IPC 

should accept that wind farm operators are unlikely to know precisely which turbines will be 

procured for the site until some time after any consent has been granted. Where some details have 

not been included in the application to the IPC, the applicant should explain which elements of the 

scheme have yet to be finalised, and the reasons. Therefore, some flexibility may be required in the 

consent. Where this is sought and the precise details are not known, then the applicant should assess 

the maximum potential adverse effects the project could have to ensure that the project as it may be 

constructed has been properly assessed (the ‘Rochdale Envelope’). In this way the maximum-adverse 

case scenario will be assessed and the IPC should allow for this uncertainty in its consideration of 

the application and consent.” 

6.53. The need for flexibility within the design of the Seagreen Project is fundamental if the 

project is to proceed.  This type of consent flexibility has been critical to the successful 

deployment of large scale OWFs in the UK, which currently has the largest offshore 

generating capacity, and  development pipeline, of any country in the world . 

6.54. The key drivers for the flexibility of design elements includes: 

 the ability to optimise projects in both design and economic terms to ensure that 

schemes are sufficiently attractive to investors to secure the sign ificant capital that is 

required  to bring projects through to delivery; 

 to allow for detailed  design to be refined  in the project procurement phase, notably 

taking into account the evolution of foundation and WTG technologies available and 

variety of installation techniques; and  

 an essential need  to maintain competitive market behaviour in the supply chain 

without prejudicing legal procurement rules. 

6.55. The need for optimisation contains two important dependent requirements: 

i. the ability to avoid  fundamental su pply chain constraints that could  prevent delivery 

of the project; and  

ii. the ability to maximise energy capture, not just focussing on total MW capacity, and  to 

positively influence project economics. 

6.56. Some final design details will not be available to the EIA team at the time of consent 

application submission.  For example, it is not certain what specific type or size of WTG 

will be most appropriate until closer to the construction phase, following detailed 

engineering studies and appointment of a principle contractor.  Given this uncertainty it is 

accepted  by regulators and consenting bodies that a Rochdale Envelope can be created 

containing realistic minimum/ maximum extents of design parameters that are to be 

included in the final application for consent.  

6.57. For each technical chapter in the ES, the EIA has assessed the likely significant effects 

arising from the worst case scenario within the Rochdale Envelope.  Each technical chapter 

also clearly sets out the worst case parameters which have been assessed .  

6.58. It should  be noted  that the final detailed  design of the Seagreen Project will fall within these 

parameters but that most parameters will be dependent on others.  For example, the 

number of WTGs built will determine the length of array cabling, the number o f offshore 

transmission cables and the number of OSPs required .  Detailed  information and a 

description of the Seagreen Project Rochdale Envelope, for which consent is being sought, 

is described  in Chapter 5 Project Description of this ES. 
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6.59. Given that the Seagreen Project will ultimately be constructed, operated  and 

decommissioned within the minimum  /  maximum extent of these parameters the ES will 

have assessed  the likely significant effects of the worst case design elements of the  

Seagreen Project. 

Impact Identification and Evaluation 

6.60. The identification and evaluation of impacts has been carried  out via a number of methods 

and techniques.  This has included literature review, collation of new and existing data, 

data analysis, consultation, reference to relevant guidance and standards as  well as first 

hand experience of similar developments.  This EIA is designed to evaluate potential 

changes to the existing environment, both positive and negative, as a result of activities 

associated  with construction, operation and decommissioning of th e Seagreen Project. 

6.61. The impact methodology follows standard  terminology with documentation to support the 

assessment.  However, flexibility is retained  for individual receptors.  Details of the 

assessment methodology and data sources used  are provided in t he relevant section of ES 

technical chapters. 

6.62. The assessment approach has adopted  the conceptual ‘source-pathway-receptor’ model.  

The model identifies potential impacts resulting from the proposed activities on the 

environment and sensitive receptors with in it.  This process provides an easy to follow 

assessment route between impact sources and potentially sensitive receptors ensuring a 

transparent impact assessment.  The parameters of this model are defined  as follows: 

 Source – the origin of a potential impact (i.e. an activity such as cable installation and a 

resultant effect e.g. re-suspension of sediments).  This element of the model also 

corresponds to the ‘magnitude’ factor of the potential impact described  later. 

 Pathway – the means by which the effect of the activity could impact a receptor (e.g. 

for the example above, re-suspended sediment could  settle and  smother seabed).  This 

element of the model also corresponds to the ‘sensitivity’ described  later. 

 Receptor – the element of the receiving environment that is impacted  (this could  either 

be a component of the physical, ecological or human environment such as water 

quality or benthic habitat, e.g. for the above example, species living on or in the 

seabed).  This element of the model also corresponds to the ‘value’ described  later. 

 

6.63. Within the EIA Regulations, and  various EIA best practice and guidance documentation 

there is interchangeable use and understanding of the words ‘effect’ and  ‘impact’.  It is 

important to d istinguish between the terms ‘effects’ and  ‘impacts’, as they are often used 

interchangeably to mean similar things: 

 Effects are the physical changes in the environment that result from a particular project 

aspect (e.g. cable installation), these are usually measureable (e.g. in time, spa ce, 

volume, weight or length) and include a range of physical changes to the environment 

(e.g. increased  turbid ity, noise, changes in wave conditions, removal of habitats); and  

 Impacts are the potential changes in existing conditions of sensitive receptors  in the 

physical, ecological or human environment as a result of an effect. 

 

6.64. Whilst the EIA Regulations use the term ‘effects’ throughout to describe changes to existing 

conditions, this ES uses the term ‘impacts’. 
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6.65. Impacts can be classified  as follow s: 

 direct impacts: these arise from aspects associated with the construction, operation or 

decommissioning of the Seagreen Project (e.g. the loss of species within the footprint of 

the WTG foundation, cable installation etc); 

 indirect impacts: these are a result of d irect impacts and  may be experienced by a 

receptor that is removed (in space or time) from the d irect impact (e.g. increased  wave 

energy along a particular stretch of coast due to wave d iffraction as a result of the 

presence of WTG substructures); and  

 cumulative impacts (see Section ‘Assessment of Cumulative Impacts’, of this chapter), 

which can include: 

o ‘within project’ impacts that are likely to result from the d ifferent aspects of the 

Seagreen Project; and  

o potential impacts likely to occur as a resu lt of the Seagreen Project in conjunction 

with other current or planned OWFs or other marine and coastal developments or 

activities.  

 

Significance Criteria 

6.66. The significance of residual impacts has been evaluated  with reference to definitive 

standards, accepted criteria, technical guidance or legislation where these are available, for 

each technical study.  Where it has not been possible to quantify impacts, and  where a 

qualitative or semi-qualitative assessment has been made, the assessment aims to set out  in 

a logical way in the science/ evidence based argumentation that supports the assessment.  

Where uncertainty exists, this has been noted  in the relevant assessment section of the 

technical chapter. 

6.67. The significance criteria generally lead  to a common outcome of classifying the significance 

of impacts as major, moderate, minor, or negligible.  Impacts are also described  according 

to whether they are considered  to be adverse or beneficial.  Methodologies and criteria 

definitions necessarily d iffer between the d ifferent technical chapters but where possible 

the same language is used , such that the significance of the residual impacts can be 

compared .  Where specific guidance is applicable to individual technical assessments this is 

referred  to in the technical chapters of this ES, and  any deviation from the general 

approach set out in this chapter is made clear. 

6.68. Specific significance criteria for impacts have been developed, giving due regard  to the 

following: 

 magnitude of the impact (a function of spatial extent, duration, reversibility and 

likelihood); 

o spatial extent of the impact (small scale/ large scale); 

o impact duration (whether short, medium or long-term); 

o reversibility of the impact (including species or habitat recoverability); and  

o likelihood of occurrence of the impact (with an explanation of how likelihood has 

been assessed). 

 impact nature (whether d irect or indirect, reversible or irreversible); 

 whether the impacts occur in isolation, are cumulative or are linked (i.e. potential inter -

relationships between multiple impacts, from different aspects, to a single receptor); 
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 sensitivity and level of tolerance/ recoverability of the receptor or species; 

 conservation or protected  status of the receptor or species; 

 confidence in the impact prediction; and  

 the margins by which set values are exceeded. 

 

6.69. For impacts where definitive quality standards do not exist, significance has been based  

on the: 

 local, regional or national scale of the impact; 

 impact nature in relation to established  quality standards, laws or  guidelines; 

 number of receptors affected; 

 sensitivity of these receptors;  

 duration of the impact; and  

 professional judgement of the assessor. 

 

6.70. Of these criteria, the sensitivity of the receptor and the magnitude of the impact are the 

most important measu res.  The definition of sensitivity and magnitude varies depending 

upon the parameter under question, and  therefore these will be defined  in detail within 

each relevant section of the technical chapters. 

Receptor Value and Sensitivity 

6.71. Within the impact assessment the receptor’s sensitivity is identified , from negligible  

to high.   

6.72. The sensitivity of the receptor is a function of its capacity to accommodate the proposed 

form of change and would  reflect its capacity to recover if it is affected.  In order to  help 

define the degree of receptor value and sensitivity, the following guidance presented in 

Table 6.4 have been adopted  for the purposes of the EIA. 

6.73. The classification provided within Table 6.4 (or the technical parameter specific 

value/ sensitivity criteria described  in the relevant section of the technical chapters) can not 

cater for all possible permutations of value and sensitivity for features or receptors, and 

professional judgment will be applied  to the specific subject concerned. 

Table 6.4 Definition of terms relating to the sensitivity and value of generic receptors  

Value / 

Sensitivity 

Value Sensitivity 

High Nationally important /  rare with limited  

potential for offsetting /  compensation. 

Feature /  receptor has very limited  

capacity to accommodate the proposed  

form of change. 

Medium Regionally important /  rare with limited  

potential for offsetting /  compensation. 

Feature /  receptor has limited  capacity to 

accommodate the proposed  form of 

change. 

Low Locally important /  rare Feature /  receptor has some tolerance to 

accommodate the proposed  change. 

Negligible Not considered  to be particularly 

important /  rare 

Feature /  receptor is generally tolerant and  

can accommodate the proposed  change. 
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Impact Magnitude 

6.74. The impact assessment also defines the magnitude of the effect, from no change to 

substantial.  Magnitude refers to the ‘size’ or ‘amount’ of an impact.  It is a function of other 

aspects such as impact: 

 extent (i.e. the area over which the impact occurs);   

 duration (i.e. the time for which the impact is expected  to last prior to recovery or 

replacement of the resource or feature); 

 likelihood (i.e. the chance that the impact will occur); and  

 reversibility (i.e. an irreversible (permanent) impact is one from wh ich recovery is not 

possible within a reasonable timescale or for which there is no reasonable chance of 

action being taken to reverse it). 

 

6.75. In order to help define the level of impact magnitude, the following guidance (Table 6.5) 

has been used  for the EIA. 

Table 6.5 Definition of terms relating to the magnitude of an impact 

Magnitude Definition 

High Fundamental, permanent /  irreversible changes, over the whole feature /  asset, and  /  

or fundamental alteration to key characteristics or features of the particular 

environmental asset’s character or distinctiveness. 

Medium Considerable, permanent /  irreversible changes, over the majority of the feature /  

asset, and  /  or d iscernible alteration to key characteristics or features of the particular 

environmental aspect’s character or d istinctiveness. 

Low Discernible, temporary (throughout project duration) change, over a minority of the 

feature /  asset, and  /  or limited  but d iscernible alteration to key characteristics or 

features of the particular environmental aspect’s  character or d istinctiveness. 

Negligible Discernible, temporary (for part of the project duration) change, or barely d iscernible 

change for any length of time, over a small area of the feature or asset, and / or slight 

alteration to key characteristics or features of the particular environmental aspect’s 

character or d istinctiveness. 

Impact Significance 

6.76. Following the identification of receptor value and sensitivity and magnitude of the effect, it 

is possible to calculate the significance of the impact following the Impact Assessment 

Matrix (IAM) as presented  in Table 6.6. 

6.77. In order to provide a consistent approach to the treatment of d ifferent technical impacts, 

the following terminology has been used  in the ES to define residual impacts: 

 adverse – detrimental or negative impacts to an environmental resource or receptor; 

 negligible – either adverse or beneficial impacts to an environmental resource that are 

assessed  as being environmentally acceptable; and  

 beneficial – advantageous or positive impact to an en vironmental resource or receptor. 
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Table 6.6 Significance of an impact resulting from each combination of receptor sensitivity and 

the magnitude of the effect upon it 

Value / 

Sensitivity 

Magnitude 

High Medium Low Negligible 

High Major Major Moderate Minor 

Medium Major Moderate Minor Negligible 

Low Moderate Minor Negligible Negligible 

Negligible Minor Negligible Negligible Negligible 

 

6.78. The significance of the impact(s) identified  can then be defined  according to  the 

terminology in Table 6.7. This methodology provides a consistent framework for 

considering and evaluating impacts. 

Table 6.7 Terminology for classifying environmental impact 

Impact Significance Definition 

Major Very large or large change in site /  asset conditions, both adverse or 

beneficial, which are likely to be important considerations at a 

regional or d istrict level because they contribute to achieving national, 

regional or local objectives, or, could  result in exceedence of statu tory 

objectives and  /  or breaches of legislation. 

Moderate Intermediate change in site /  asset conditions, which are likely to be 

important considerations at a local level. 

Minor Small change in site /  asset conditions, which may be raised  as local 

issues but are unlikely to be important in the decision making process. 

Negligible A barely d iscernible change which may not be detectable in site / asset 

condition and  is likely to have a negligible influence on the site/  asset.  

No Impact No d iscernible change in site/ asset conditions, likely to have no 

measurable influence, irrespective of other effects. 

 

6.79. For parameters where the method of assessment necessitates a change in terminology, then 

the terminology has been described  in the relevant section of the technical chapter. 

6.80. Major and moderate impacts are considered  to be significant for the purposes of the EIA 

Regulations.  Some of the technical chapters (Chapters 14: Commercial Fisheries, Chapter 

15: Shipping and Navigating and Chapter 18: Military and Civil Aviation ) have assessed 

impacts as either ‘not significant’ or ‘significant’, rather than using the above scale, in 

accordance with the guidance provided for those specific technical assessments, as 

described  in those technical chapters. 

6.81. Each of the technical chapters provides the criteria, including sources and justifications, for 

quantifying the d ifferent levels of residual impact.  Where possible, this has been based  

upon quantitative and accepted  criteria (for example, noise assessment guidelines), 

together with the use of value judgement and expert interpretation to  establish to what 

extent an impact is significant.  

6.82. In the context of the Seagreen Project, short term impacts are considered  to be those 

associated  with the site preparation, construction and demolition stages; long term impacts 

are those associated with  the completed, operational development; and permanent impacts 

extend into the post-operational stage.  
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Mitigation and Residual Impacts 

6.83. The EIA process has been used  as a means of informing the decision making process 

throughout design and evolution of the Seagreen Project to avoid  potentially significant 

impacts where practicable, and  has attempted  to reduce or offset any predicted  adverse 

environmental impacts. 

6.84. However, where potentially significant adverse effects have not been eliminated by design 

at this time, this ES has identified  additional mitigation measures to avoid , reduce or 

remedy/ compensate these effects during the construction, operation or decommissioning 

stages.  It should  be noted  that as the design of the Seagreen Project continues to evo lve 

further measures to mitigate potentially significant adverse impacts will be employed but 

cannot be incorporated  into the impact assessment judgements as presented .  It is also 

noted , that as part of best practice, further mitigation may be considered  by the Applicants 

for certain impacts considered  of lesser significance. 

6.85. Each impact assessment section within each technical chapter then assigns a final 

significance level or residual impact to the impact described .  This takes into account the 

implementation of any stated  mitigation measures.  The residual impacts are also collated  

within Chapter 22: Residual Impact of this ES. 

Monitoring 

6.86. Monitoring is necessary where the verification of predicted  impacts (and the success of 

implemented  mitigation measures) is required , particularly where levels of uncertainty are 

identified  within this ES.  Monitoring programmes are most commonly required  as a 

condition of granting consent, during and for a period  after construction, but can also be 

utilised  prior to and during operations, dependent on the nature of the impact or 

mitigation measure under inspection. 

6.87. The Applicants anticipate that requirements for pre-construction, during and post-

construction monitoring of the Seagreen Project will form part of t he requirements  

attached to any future licences required  for construction and operation of the Seagreen 

Project and  will work with the regulatory authorities in developing an appropriate 

monitoring campaign. 

ES Linkages 

6.88. The ES considers the project life cycle from construction, through operation to 

decommissioning, to ensure a robust and  holistic impact assessment for each principal 

receptor (as defined  in the Council Directive 2011/ 92/ EU). 

6.89.  Informed by the technical chapters, the assessment draws together  the d ifferent impacts 

experienced by any given receptor, over all development phases, and  presents them in a 

tabulated  format for clarity of interpretation.  This allows the reader to quickly and easily 

understand the multiple potential impacts, from a variety of sources and/ or aspects, on a 

selection of receptors. 

Assessment of Cumulative Impacts 

6.90. In accordance with the EIA Regulations, the ES has given consideration to 'cumulative 

impacts'.  By definition these are impacts that result from incremental cha nges caused  by 

past, present or reasonably foreseeable projects or activities together with those of the 

Seagreen Project.  Cumulative impacts are considered  for all stages of the Seagreen Project.  

This assessment has been split into two parts: 
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i. the cumulative assessment of the combined impact of the whole Seagreen Project 

(i.e. comprising Project Alpha, Project Bravo and the Transmission Asset Project (to 

MHWS)).  The assessment is detailed and numeric in most cases provid ing a high 

degree of confidence in  the assessment made; and   

ii. the cumulative assessment of the Seagreen Project impact together with other OWFs 

and ‘relevant developments’ (aggregate extraction, dredging and d isposal of 

dredged material, shipping, commercial fishing, oil and  gas exploration  and 

production as well as coastal and  onshore development projects), plus any topic 

specific schemes which will be detailed  in the relevant technical chapter.  Due to 

data gaps, the assessment, in most cases, is qualitative and based  on best available 

information and informed judgement.  Where greater detail is available (i.e. 

submitted  application and EIA materials) this has been considered  with care taken 

not to over extend interpretation or over extrapolate data.   

 

6.91. Relevant developments to be included in cumulative assessment are shown on Figure 6.1 

and have been identified  through consultation with relevant planning authorities on the 

basis of major developments that are: 

 built and  operational projects; 

 projects under construction; 

 ongoing activities (e.g. d ischarge consents, fisheries) – these may or may not require 

formal consent; 

 permitted  application(s), but not yet implemented; 

 submitted  application(s) not yet determined; 

 projects identified  in the relevant Development Plan (and emerging Developmen t 

Plans - with appropriate weight being given as they move closer to adoption) 

recognising that much information on any relevant proposals will be limited; and  

 projects identified  in other plans and programmes (as appropriate) which set the 

framework for future development consents /  approvals, where such development is 

reasonably likely to come forward . 

 

6.92. A list of relevant developments, as shown on Figure 6.1, to be included in the Seagreen 

Project cumulative analysis was issued  to Marine Scotland on 13 Ju ly 2012.  Marine 

Scotland responded that the list was adequate and frozen  to enable EIA to be concluded on 

27 July 2012.  The list submitted  to Marine Scotland is presented in Table 6.8 as follows. 
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6.93. Each topic chapter contains a section which identifies the projects from table 6.8 that are 

relevant on a cumulative basis and  an assessment of the relevant cumulative impact.  

Where no cumulative impacts have been identified , this is also stated . 

6.94. It is important to note that for the purposes of the EIA, th e level of assessment made for 

future projects has been determined by the level of information available on such projects 

at the time of the writing this ES.  In decision making terms, there is of course, an important 

d istinction between projects which are operational, un der construction or fully consented 

and those which at the point of determination do not have consent.  This question is 

outside the scope of this ES. 

6.95. With respect to Phase 2 and Phase 3 of Zone development; Seagreen have taken the 

decision to extend the period  of pre-application studies.  As a result the potential locations 

for the Phase 2 projects: Charlie, Delta and Echo, and  for Phase 3 projects: Foxtrot and  Golf; 

are therefore unknown at present.  However the intention remains to deliver a combined 

output target of 2.6GW in time.  

6.96. The uncertainty surrounding the development areas and timescales for the development of 

Phases 2 and 3 means that any assessment of cumulative impacts arising from Phases 2 and 

3 needs to be restricted  to a high level qualitat ive approach.  

6.97. Seagreen is both committed  to delivering the target power output from the Firth of Forth 

Zone without causing a significant impact upon the receiving environment.  Seagreen is 

also committed  to progressing the development of Phases 2 and 3 in such a way as to 

ensure environmental effects and  in particular cumulative environmental impacts can be 

minimised  and significant impacts avoided. 

6.98. The approach to Phases 2 and 3 undertaken for this ES was agreed  with Marine Scotland in 

May 2012 (see Table 6.8). 

Assumptions and Limitations 

6.99. A number of assumptions have been made during preparation of the ES, which are set out 

as follows (assumptions specific to certain environmental parameters are d iscussed  in the 

relevant technical chapters of the ES): 

 the principal uses of the marine environment up to MHWS and adjacent to the 

Seagreen Project area, will remain as they are at the time of the ES submission, except 

in cases where consents or licences have already been granted  for a development or 

activity.  In these cases, it is assumed that the approved development will take place, 

and  these have been treated  as contributing to cumulative impacts; 

 information provided by third  parties, including publicly available information and 

databases is correct at the time of publication; 

 there is inherent flexibility with regards to the ultimate detailed  project design, 

including choice of technology and siting of infrastructure, as delimited by the 

Rochdale Envelope description; and  

 the worst case scenario for each technical chapter will be assessed , in accordance with 

current best practice and the Rochdale Envelope principle. 
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6.100. The EIA has been subject to the following limitations: 

i. baseline conditions have been assumed to be accurate at the time of the physical 

surveys but, due to the dynamic nature of the environment, conditions may change 

during the site preparation, construction, operational and  decommissioning stages;  

ii. baseline conditions on the use of area by other activities are assumed to be accurate 

and unlikely to change significantly; 

iii. more detailed  works will be required  to finalise construction methods.  For site 

preparation and construction impacts, the ES has adopted  reasonable assumptions 

on the worst case scenario and placed  reliance on the expertise of the EIA Project 

Team, see Table 1.4 in Chapter 1: Introduction of this ES; and 

iv. the assessment of cumulative impacts has been reliant on the availability of 

information on the development schemes identified .  Marine Scotland were issued  

with a letter dated  13 July 2012 confirming a list of all known cumulative 

development schemes and specifying that no new schemes could  be incorporated  

past this date.  

 

HABITATS REGULATIONS APPRAISAL  

6.101. The EC Directive on the conservation of natural habitats and  of wild fauna and flora 

92/ 43/ EEC, generally known as ‘The Habitats Directive’ requires that ce rtain important 

habitats and  species are given legal protection through a network of protected  sites, the 

Natura 2000 Network of European Sites.  The Natura 2000 network includes Special Areas 

of Conservation (SACs) designated  under the Habitats Directive and Special Protection 

Areas (SPAs) classified  under the Birds Directive (Directive 2009/ 147/ EC of the European 

Parliament and of the Council). 

6.102. In addition to SACs and SPAs it is the UK Government’s policy, and  that of the devolved 

administration in Scotland, to provide Ramsar sites (designated  under the Ramsar 

Convention on Wetlands of International Importance (Ramsar, 1971)) with the same level 

of protection as that provided for Natura 2000 sites.  Together, SPAs, SACs and Ramsar 

sites make up the UK’s contribution to the EU’s Natura 2000 network of protected  areas. 

6.103. Under the Conservation (Natural Habitats, & c.) Regulations 1994 (as amended by the 

Conservation of Habitats and Species Regulations 2010 and the Offshore Marine 

Conservation (Natural Habitats, & c.) Regulations 2007 (as amended), the competent 

authority (in this case the Scottish Government) must consider whether a plan or  

project has the potential to have an adverse effect on the integrity of a Natura 2000 site 

(including candidate and proposed sites).  This process is known as Habitats Regulations 

Appraisal (HRA). 

6.104. HRA is a four stage process: 

 Stage 1: Screening is the process which initially identifies the likely effects upon a 

European site of a project or plan, either alone or in combination with other projects or 

plans, and  considers whether these effects may be significant.  It is important to note 

that the burden of evidence is to show, on the basis of objective information, that there 

will be no significant effect.  If the effect may be significant, or is not known, that 

would  trigger the need  for an Appropriate Assessment (AA); 
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 Stage 2: AA is the detailed  consideration of the potential effects to establish whether 

there is any impact on the integrity of the European site of the project  or plan, either 

alone or in combination with other projects or plans, with respect to the European site’s 

conservation objectives and its structure and function.  This process is intended to 

determine whether there is objective evidence that adverse effects on the integrity of 

the site can be excluded.  This stage also includes the development of mitigation 

measures to avoid  or reduce any possible effects; 

 Stage 3: Assessment of alternative solutions is the process which examines alternative 

ways of achieving the objectives of the project or plan that would  avoid adverse effects 

on the integrity of the European site, should  avoidance or mitigation measures be 

unable to sufficiently reduce adverse effects; and  

 Stage 4: Assessment where no alternative solutions exist and where adverse effects 

remain.  At Stage 4 an assessment is made with regard  to whether or not the 

development is necessary for imperative reasons of overrid ing public interest (IROPI) 

and, if so, of the compensatory measures needed to maintain  the overall coherence of 

the Natura 2000 network. 

6.105. Under Regulation 61 of the Conservation of Habitats and  Species Regulations 2010, AA 

(stage two of the HRA) is required  for a plan or project, which either alone or in 

combination with other plans or projects, is likely to have a significant effect on a European 

site and  is not d irectly connected  with or necessary for the management of the site. 

6.106. The Applicant submitted  an HRA Screening Report for Offshore Phase 1 OWFs to the 

Scottish Government (Marine Scotland) on 11 October 2011 (Seagreen, 2011).  A copy of the 

HRA Screening Report with its appendices can be seen in Appendix D1 of ES Volume III.  

The Screening Opinion was received  on 23 February 2012.  The main issues raised  in the 

Screening Opinion (a copy is provided in Appendix D2 of ES Volume III) related  to the 

ongoing consideration of post breeding and overwintering sea birds for SPAs and 

recommendation to undertake Population Viability Analysis (PVA) modelling for both key 

bird  species and key marine mammals species.  

6.107. Marine Scotland, in consultation with SNH and JNCC confirmed that the list of SACs 

contained within the HRA Screening Report, ‘seemed justifiable’ although some other sites 

are ‘screened in’ in the response.   

6.108. The process of screening for SPAs was only completed  for breeding SPA seabird  interests 

and  excludes seabird  species during post-breeding, passage and overwintering periods and 

for non- seabird  passage species (such as waders and freshwater ducks).  At a FTOWDG 

Ornithology Meeting attended by Marine Scotland, SNH and JNCC on 2 May 2012, it was 

acknowledged that guidance has not yet been provided as to how to assess birds outside of 

the breeding season but that it is clear that the most important period  of assessment is the 

breeding season.  At the same meeting it was agreed  that in the absence of guidance a 

precautionary position is to assume that SPA birds are protected  throughout the year.   

6.109. Guidance was provided on the HRA impact assessment process with reference to previous 

advice on screening.  Marine Scotland advised  that the relevant populations and 

geographic scale which should  be used  for the assessments will vary according to season 

and that the assessments will need  to take account of species ecology and any inter -

relationship between SPAs. 

6.110. The key concern with respect to marine mammals was d isplacement from foraging and/ or 

transiting habitats for prolonged periods of time as a result of noise, barrier effects and 

chronic noise exposure.  Impacts should  be considered  in the context of a population level 



ENVIRONMENTAL STATEMENT VOLUME I SEPTEMBER 2012 

  

  

 

C
H

A
P

T
E

R
 6

: 
E

IA
 P

R
O

C
E

S
S

 

 

6-28 

 

assessment framework (using the approach developed for the Moray Firth) which takes 

into account biological significance of potential d isplacement.  The population level 

assessments should  then be interpreted  with regard  to ind ividual SACs.  It was noted  in the 

response that uncertainty of behavioural response and magnitude of biological 

consequences will influence final HRA advice.   

6.111. Marine Scotland confirmed the assessment of impacts, with respect to fish, should  focus on 

noise (including potential to affect migration and cause fright or mortality), Electric and 

Magnetic Fields (EMF), and  barrier effects. 

6.112. The impacts upon European sites are assessed  within relevant technical chapters of this ES.  

Impacts are collated  and presen ted  with specific reference to both EIA and HRA within 

Chapter 9: Nature Conservation Designations of this ES. 

6.113. A stand-alone HRA Report will be submitted to Marine Scotland by the Applicants to assist 

Marine Scotland in their role as the competent authority in undertaking the AA post-

submission of this ES.  Details of Seagreen’s approach to HRA reporting is presented  in 

Appendix D3 in Volume III of this ES. 

REQUIREMENT FOR DECOMMISSIONING 

6.114. Sections 105 - 114 of the Energy Act 2004 introduce a decommissioning scheme for offshore 

wind and marine energy installations.  Therefore, plans for the decommissioning of Project 

Alpha and Project Bravo (including the transmission assets) need to be considered .  A high 

level decommissioning programme based  on the current technological and  regulatory 

framework is provided in Chapter 5: Project Description of this ES. 

6.115. There are a number of key issues that should  be addressed  as part of any decommissioning 

plan, to ensure the reinstatement of the Project Alpha and Project Bra vo sites and  ensure 

the availability of adequate funds to undertake decommissioning.  The Energy Act 2008 

updated  the decommissioning provisions, strengthening the statutory decommissioning 

requirements to minimise the risk of liabilities falling to the UK Government.  Due to the 

decommissioning responsibilities not being devolved to Scotland, all licensing 

requirements lie with DECC. 

6.116. Throughout this ES the environmental issues relating to the decommissioning activities 

have been assessed  within the relevan t technical chapters.  Following award  of consent, 

and  prior to the commencement of construction, a decommissioning plan, including 

funding proposals, will be agreed  with DECC and The Crown Estate.  The 

decommissioning plan will be prepared  in accordance w ith the DECC guidance note 

‘Decommissioning of offshore renewable energy installations under the Energy Act 2004’ 

(DECC, 2011c). 
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