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THE CONSERVATION (NATURAL HABITAT, &c.) REGULATIONS 1994 (AS AMENDED)
LICENCE TO DISTURB MARINE SPECIES

Public Case Handling Report for Licence Number: EPS/BS-00011294

Site Tarbert Harbour, Loch Fyne

Tarbert (Loch Fyne) Harbour Authority
Company

Harbour OfficeGarval Terrace

Tarbert

United Kingdom PA29 6TR
Brief Tarbert (Loch Fyne) Harbour Authority - geophysical survey to acquire information to
Description of support safe design of the port infrastructure and its impact assessment
Proj ect
Associated Basking Shark Licence No. 00011295
Licences Marine Licence No. 00011295

harbour porpoise (Phocoena phocoena);bottlenose dolphin (Tursiops
truncatus); minke whale (Balaenoptera acutorostrata);white sided dolphin
(Lagenorhynchus acutus);short beaked common dol phin (Delphinus
delphis);killer whale (Orcinus orca);humpback whale (M egaptera
novaeangliae);sperm whale (Physeter macrocephal us);Northern bottlenose
whale (Hyperoodon ampullatus)

I nshor e/Offshore Inshore and Offshore

Species




TEST 1 Purpose of licence

Imperative reasons of overriding public interest (including those of a
social or economic nature and beneficial consequences of primary
importance for the environment)
Comments
This application has been assessed against the licensable purpose for IROPI.
With regard to Test 1 there are several different purposes for which an EPS licence can be granted including,
under Regulation 44(2)(e) of the Habitat Regulations, for ‘ preserving public health or public safety or other
imperative reasons of overriding public interest including those of a social or economic nature and beneficial
consequences of primary importance for the environment’.
NatureScot Guidance states that, when determining an EPS Licence application, it will be taken into account
whether an activity or development is required to meet, or contribute to meeting, a specific need such as
maintaining the environment of Scotland's people (including sustainable development and renewabl e or green
energy), complying with national planning policies and supporting economic or social development (including
nationally important infrastructure development projects and employment).

The proposed devel opment delivers imperative economic benefits by unlocking long-term business
opportunities for local operators. The Water Sports & Activity Hub will act as a catalyst for sustainable
economic growth, fostering new partnerships across local businesses, accommodation providers, and the
hospitality sector. This represents a critical intervention in supporting rural economic resilience and
employment.

There is an overriding public interest in enhancing community wellbeing and inclusivity. The development will
significantly improve public access to water-based recreation, including safer, purpose-built facilities for
novices and individuals with disabilities. This supports socia inclusion, public health, and enhances the area's
attractiveness for tourism—delivering vital socio-economic returns for the town and wider region.

The new slipway provision addresses a clear infrastructural gap, enabling the safe launching and recovery of
leisure boats and small fishing vessels. By reclaiming and optimising existing foreshore, the project creates
essential space for boat storage and visitor parking, directly enhancing marina operations and service levels.
Thisinfrastructure is of strategic importance to maintaining a functioning, multi-use waterfront that serves
diverse community and economic needs.

Environmental considerations have been appropriately addressed. The development is underpinned by a EPS
Risk Assessment with tailored mitigation measures. In balancing environmental protection with social and
economic benefit, the project demonstrates responsible stewardship of natural heritage while enabling positive
development.

Test 1 satisfied? YES




TEST 2 Satisfactory alternatives

Comments

Regulation 44(3)(a) of the Habitat Regulations 1994 requires the Scottish Ministers to be satisfied that there is
no satisfactory alternative before an EPS Licence can be issued for the Licensable Operations.

The applicant has considered a number of alternatives, | have considered the applicants submissions and agree
that the necessary information has been provided to satisfy the test as per below:

The Sub-Bottom Profiling (SBP) survey is recognised as a potential concern for European Protected Species
(EPS), and alternative approaches have been considered. The SBPis essentia for acquiring accurate subsurface
geological datato inform the safe and effective design of port infrastructure and to support environmental
impact assessments.

Two alternatives were evaluated:
Omitting the SBP survey entirely, or
Conducting a more intensive geotechnical ground investigation using intrusive sampling methods.

Given the limited existing ground investigation data for the area, not conducting the SBP would likely require
either:

Over engineering the design to compensate for unknown subsurface conditions, or
Undertaking a more extensive and invasive ground investigation to achieve the necessary data resol ution.

Both alternatives pose a greater risk to EPS due to the longer duration, higher intensity, and more intrusive
nature of the required investigations. In contrast, the SBP offers a higher resolution dataset with lower potential
for disturbance. Additionally, effective mitigation measures are available to minimise any potential impact.

In conclusion, the SBP is considered the least environmentally harmful and most technically appropriate option,
whereas the aternatives are unsatisfactory dueto their increased likelihood of causing greater harm to EPS and
other marine species

Test 2 satisfied? YES




TEST 3 Favourable conservation status

Comments

NatureScot was consulted on 17 July 2025 has concluded in its advice dated 13 August 2025 that the activities
within the proposal are not capable of having an adverse impact on the favourable conservation status of the
EPS concerned.

With all mitigation measures implemented, the proposed activities will not adversely affect the favourable
conservation status of relevant European Protected Species (EPS).

Cetacean species likely in the region have been correctly identified, and mitigation is appropriately applied to all
marine mammals.

Equipment capable of injury/disturbance has been accurately identified.

NatureScot confirm that measures align with INCC guidance and the Scottish Marine Wildlife Watching Code
and are appropriate and proportionate to minimise risk to marine mammals and basking sharks.

EPS injury licence not required; residual disturbance risk covered by current licence.

In relation to designated site NatureScot confirm that the

designated sites are correctly identifies and no features are affected.

NatureScot confirm that no other sites require consideration, and conclude that the activities will not harm the
conservation status of relevant species.

Test 3 satisfied? YES

Date application received: 05/06/2025

Consultation start date: 17/07/2025 Consultation end date: 14/08/2025

Notes

Date title Text

National Marine Plan considerations:
The decision is: In accordance and no further action required

Comments: General Planning Principles

Gen 2: Economic Benefit — The facility will create business opportunities for local operators, both at the Water
Sports & Activity Hub and on the water, fostering partnerships with local businesses, accommodation, and
hospitality providers.

Gen 3: Socia Benefit — Collaborations with local businesses will help attract more tourists and spending.
Enhanced water access will offer safer, more enjoyable experiences for novices and individuals with disabilities.

Gen 4: Co-existence— A new dlipway will support launching and recovering leisure boats and small fishing
vessels. Additional land will expand marina revenue, provide boat storage, and improve customer service
through more parking and space.




Gen 9: Natural Heritage — Impacts on EPS (European Protected Species) have been assessed, with mitigation
measures detailed in the EPS Risk Assessment.

Chapter 12: Tourism and Recreation

Objective 3 — Partnerships between local businesses and the Water Sports & Activity Hub will boost tourism
and village spending.

Objective 4 — Independent of the existing marina pontoons, new ‘dry feet’ berthing and accessible kayak
launching will improve water access for novices and people with disabilities.

Objective 5 — The devel opment will enable launching and recovery of boats up to 25 tons viaa modern
submersible trailer, with reclaimed foreshore providing extra marina space for storage and parking.

Objective 7 — The facility will generate local business opportunities and improve access to water for all,
including an accessible kayak launch system for safer experiences.

Chapter 13: Shipping, Ports, Harbours, and Ferries

Objective 1 — A new slipway and modern launch system will improve water access for novices and people with
disabilities and allow boat launches up to 25 tons
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