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TEST 1 Purpose of licence

Social, economic or environmental purpose2

Comments
Imperative reasons of overriding public interest (including those of a social or economic nature and beneficial
consequences of primary importance for the environment)

This application has been assessed against the licensable purpose for IROPI.
With regard to Test 1 there are several different purposes for which an EPS licence can be granted including,
under Regulation 44(2)(e) of the Habitat Regulations, for ‘preserving public health or public safety or other
imperative reasons of overriding public interest including those of a social or economic nature and beneficial
consequences of primary importance for the environment’.
NatureScot Guidance states that, when determining an EPS Licence application, it will be taken into account
whether an activity or development is required to meet, or contribute to meeting, a specific need such as
maintaining the environment of Scotland's people (including sustainable development and renewable or green
energy), complying with national planning policies and supporting economic or social development (including
nationally important infrastructure development projects and employment).

The specific need being addressed is to support the AC5 and AC6 cable woks, allowing for the collection of
baseline data for the survey corridors. 

Th Public interest is served due to the UK ambitions to expand offshore wind generation to meet its net zero
targets and decarbonise the power system. A clean energy transition supports economic growth by creating jobs
across the UK and boosting sectors like the digital and data economy. To accommodate this growth, major
transmission upgrades are required. Projects AC5 and AC6 are part of a broader set of High Voltage Direct
Current (HVDC) reinforcements along the west coast of Great Britain, from Scotland to Wales. Identified in the
Holistic Network Design (HND) and reaffirmed in the Beyond 2030 report (ESO, 2024), these projects are
essential for achieving grid decarbonisation.

Test 1 satisfied? YES



TEST 2 Satisfactory alternatives
Comments
The THE WILDLIFE AND COUNTRYSIDE ACT 1981 makes it an offence for any activity to deliberately or
recklessly capture, kill, injure or disturb any basking shark. Additionally, basking shark are considered a mobile
Priority Marine Feature in Scottish territorial waters. Scottish Ministers must be satisfied that there is no
satisfactory alternative before a Licence to disturb basking shark can be issued for the Licensable Operations.

Alternative Option 1 – Use of Lower Impact Survey Equipment
The applicant states that, the main risk to cetaceans from the survey is noise from equipment, particularly
low-frequency SBP and USBL, which overlap with their hearing range. SBP is essential for accurately mapping
the seabed and identifying obstructions, helping prevent costly or environmentally damaging issues during cable
installation. USBL is critical for tracking and controlling equipment underwater; without it, equipment could be
lost, posing economic, environmental, and safety risks. Use of lower impact survey equipment is therefore not
considered viable.

Alternative Option 2 – Do Nothing
The applicant contends that since lower-impact equipment is not viable, the only other option is to cancel the
survey campaign. However, the surveys are considered essential for informing cable routing and siting. Without
them, unknown seabed conditions, UXO locations, habitats, and geotechnical risks would make construction
unsafe and unjustifiable. As a result, the AC5 and AC6 projects could not proceed, which is not in the public
interest.

Test 2 satisfied? YES



TEST 3 Favourable conservation status
Comments
NatureScot was consulted on 27 June 2025 has concluded in its advice dated 25 July 2025 that providing JNCC
(2017) mitigation is secured and applied, we advise: 
The risk of auditory injury is minimal. The species capable of being disturbed by the activity have been
correctly identified. The equipment capable of disturbing the species has been correctly identified – noting this
is indicative and equipment is to be finalised. The proposal will not have an adverse impact on the favourable
conservation status of the basking shark.

The mitigation outlined in section 8.2 of the Risk Assessment, indicates that if a soft start is not possible, the
equipment would be switched “on” and “off” sequentially over 20 minutes. NatureScot does not support this
approach, as it may generate unnecessary underwater noise and increase the risk of immediate PTS if animals
are present. MMO and PAM operators should instead confirm the absence of animals prior to activation. In
response the applicant contended that the ‘on/off’ procedure would only be utilised once the MMO has
confirmed no sightings within 500m, and consider the Risk Assessment can remain as is. In its further response
dated 2 September 2025 NatureScot confirm is content that the use of MMOs and PAM will minimise the risk
of PTS from the SBP and that it now considers outlined mitigation including the on/off start procedure to be
appropriate

The risk assessment states that pre-work searches will be conducted by “suitably certified and experienced
MMO/PAM personnel." Within the basking shark licence application forms it is stated that a briefed crew
member is to act as MMO. NatureScot does not support this substitution—particularly if soft start is not
feasible. MMOs must be fully trained and experienced, in accordance with JNCC definitions. The applicant has
confirmed the use of suitably qualified MMO.

Test 3 satisfied? YES

: 30/04/2025Date application received

: 27/06/2025Consultation start  date : 25/07/2025Consultation end date

Notes

Date title Text

National Marine Plan considerations:                                                                                                
The decision is: In accordance and no further action required

Comments: GEN 14 (Submarine Cable) of Scotland's National Marine Plan is relevant to the project.
Specifically, the project is in line with Objective 5, which is to "support the generation, distribution and
optimisation of electricity from traditional and renewable sources to Scotland, UK and beyond." 
The marine planning policies within GEN 14 stress the importance of cable and network owners of minimising



impacts on the environment, seabed and other users when installing new cables. The proposed geophysical
survey works are designed to provide evidence to inform the routing process to allow for minimising impacts.
Therefore, it is considered that the proposed works are in line with the relevant policies.
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