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THE CONSERVATION (NATURAL HABITAT, &c.) REGULATIONS 1994 (AS AMENDED)
LICENCE TO DISTURB MARINE SPECIES

Public Case Handling Report for Licence Number: EPS/BS-00011253

Site
Scottish Hydro Electric Transmission Plc
Company
Inveralmond House
200 Dunkeld Road
Perth
PH1 3AQ
Brief Yell to ScatstaHVAC connection
Description of
Proj ect
Associated
Licences
harbour porpoise (Phocoena phocoena); minke whal e (Balaenoptera
acutorostrata); Risso's dol phin (Grampus griseus);white sided dolphin
Species (Lagenorhynchus acutus);short beaked common dol phin (Delphinus

delphis);killer whale (Orcinus orca);white-beaked dolphin (Lagenorhynchus
albirostris);humpback whale (M egaptera novaeangliae);fin whale (Balaenoptera
physalus);long-finned pilot whale (Globicephala melas)

Inshor e/Offshore Inshore




TEST 1 Purpose of licence

Imperative reasons of overriding public interest (including those of a
social or economic nature and beneficial consequences of primary
importance for the environment)

Comments

Imperative reasons of overriding public interest (including those of a social or economic nature and beneficial

consequences of primary importance for the environment)

This application has been assessed against the licensable purpose for IROPI.

With regard to Test 1 there are several different purposes for which an EPS licence can be granted including,
under Regulation 44(2)(e) of the Habitat Regulations, for ‘ preserving public health or public safety or other
imperative reasons of overriding public interest including those of a socia or economic nature and beneficial
consequences of primary importance for the environment’.

NatureScot Guidance states that, when determining an EPS Licence application, it will be taken into account
whether an activity or development is required to meet, or contribute to meeting, a specific need such as
maintaining the environment of Scotland's people (including sustainable development and renewabl e or green
energy), complying with national planning policies and supporting economic or social development (including
nationally important infrastructure development projects and employment).

The proposed geophysical, benthic, and geotechnical surveys are essential to assess seabed and geological
conditions within the Survey Area. Thisinformation is critical to inform project design and environmental
assessments, enabling SSEN Transmission to fulfil its statutory role in delivering renewable energy
infrastructure in northern Scotland.

These surveys are fundamental to progressing Scotland’ s renewable energy projects. Without them, key
environmental consents cannot be secured, halting the transmission of clean energy and undermining national
and international carbon reduction targets. The public interest in proceeding is therefore clear and overriding.
The surveys will directly support the safe and efficient design of the transmission system by:

Identifying challenging seabed conditions to avoid installation issues;

Detecting protected habitats and species to ensure appropriate mitigation;

Avoiding environmental constraints such as reefs;

Defining cable burial and protection needs to ensure long-term reliability and safety for all sea users.
Thiswork isimperative to unlock significant and lasting environmental benefits, enabling the transition to a

low-carbon future.
Test 1 satisfied? YES




TEST 2 Satisfactory alternatives

Comments

Regulation 44(3)(a) of the Habitat Regulations 1994 requires the Scottish Ministers to be satisfied that there is
no satisfactory alternative before an EPS Licence can be issued for the Licensable Operations.

The applicant has considered a number of alternatives, | have considered the applicants submissions and agree
that the necessary information has been provided to satisfy the test as per below:

SSEN Transmission considered two options for survey activity within the Survey Area

Option 1: Do not undertake the surveys.

Thiswould prevent the development of transmission cable routesin Yell Sound and make it impossible to
complete the environmental assessments required for consent. As such, SSEN Transmission would be unable to
fulfil its statutory duty to deliver an efficient and economic transmission system in northern Scotland. This
option would aso risk delaying the delivery of renewable energy and hinder progress towards the UK’ s 2050
net-zero targets. It is therefore not considered appropriate or responsible.

Option 2: Undertake the surveys with mitigation.

This approach alows SSEN Transmission to collect essential data on subsea conditions, finalise design
specifications, and inform environmental assessments—while minimising environmental impacts. It supports
the continued development of transmission infrastructure vital to enabling renewable energy and achieving
net-zero goals.

Conclusion:

While alternatives were considered, Option 2 is the appropriate and necessary choice to enable progress, support
national climate targets, and deliver in the public interest.

Test 2 satisfied? YES




TEST 3 Favourable conservation status

Comments

Initsadvice dated 5 August 2025 NatureScot reviewed the EPS application and risk assessment (Ref:
A-200523-S23-A-REPT-005). Surveys are planned from Nov2025 to Nov2030, totalling 183 daysin annual
campaigns of up to 40 days, with no contingency allowance. Instead of a set cable corridor, an Area of Interest
covering much of Yell Sound is proposed. Vessel types and numbers are yet to be confirmed; indicative assets
include Survey Vessel(s), ROV, AUV, USV, and JUV

EPS — Cetaceans Auditory injury: SSS and MBES operate above cetacean hearing ranges; no mitigation needed.
USBL exceeds harbour porpoise threshold but noise drops within metres, so injury risk islow and mitigation
unnecessary. With mitigation, SBP, UHRS, and percussive boreholes pose minimal injury risk; no EPS injury
licence required.

Mitigation: Apply INCC (2017) guidelines for SBP, UHRS, and percussive boreholes. If equipment supports
softstart this must be used. Operate all equipment at the lowest practicable sound level, for the shortest time,
using lowersourcelevel devices where possible.Disturbance — Cetaceans SBP, UHRS, and percussive boreholes
may disturb marine mammals; an EPS disturbance licenceis required. Activities are unlikely to affect
favourable conservation status, and equipment capable of disturbance is correctly identified, but humpback
whale and common dol phin should be added to the specieslist.

Advice Summary — Cetaceans

Minimal auditory injury risk; no EPS injury licence needed.

EPS disturbance licence under Inshore Regulations required.

No adverse effect on favourable conservation status.

Include humpback whale and common dolphin as potentially affected species.

Otter Surveyswill be brief and near otter habitat, with no fixed routes. Mitigation ensures MMO monitoring and
delaysif otters are within 200m. An EPS otter licence is not required.

SHEPD must consult with the Shetland Oil Terminal Environmental Advisory Group (SOTEAG)3 to ensure
their sampling locations do not overlap / impact on any of the long-term monitoring plots for SOTEAG's
benthic monitoring programme.

If it is decided that an alternative location is to be used for the testing and calibration of survey equipment then
further advice on potential impacts to natural heritage interests should be sought by the Applicant. NatureScot
noted the potential for LSE on the Y ell Sound Coast SAC, East Mainland Coast, Shetland SPA, Otterswick and
Graveland SPA, and Ronas Hill and Tingon SPA, and a separate Appropriate Assessment and In-combination
assessment report has been carried out based on the NatureScot response of 5 August 2025, concluding that the
project will not adversely affect the site integrity of the identified sites.

An AA was completed and approved with the following additional conditions based upon the NatureScot advice
: 11.2 The Licensee must ensure that the mitigation zone for harbour seals will remain at 500m between 15 June
—31 August inclusive.

11.3 The Licensee must ensure vessel s remain 500m from land designated as part of the Y ell Sound Coast SAC
or aseal haul-out between 15 June — 31 August inclusive, irrespective of whether or not seals are hauled out
onshore.

11.4 The Licensee must ensure that all licensed activities are carried out in strict accordance with the associated
risk assessment - A-200523-S23-A-REPT-005 with the exception that conditions 11.2 and 11.3 will supersede
advicein relation to these aspects

Test 3 satisfied? YES

Date application received: 09/05/2025



Consultation start date: 03/07/2025 Consultation end date: 31/07/2025

Notes

Date title Text

National Marine Plan considerations:
The decision is: In accordance and no further action required

Comments: Noted within the application is that the Scottish National Marine Plan (2015) — GEN 9
GEN 9 outlines that marine development must:

Comply with legal protections for designated areas and species,
Avoid significant impacts on Priority Marine Features; and

Protect and, where appropriate, enhance marine ecosystem health

Date document generated: 17/09/2025



