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1 Introduction 

As part of the general operation and maintenance phase of the Hywind Scotland Pilot Park, Equinor will 

be undertaking surveys within the array area and cable corridor to assist with any asset integrity monitoring, 

remedial maintenance and repairs for the infrastructure and equipment, as required. As part of this 

maintenance, equipment will be used which has the potential for injury and / or disturbance to marine 

mammal species through the emission of underwater noise (referred to as ‘noisy equipment’). This note 

has therefore been prepared to outline the assessments for the proposed works in support of any European 

Protected Species (EPS) licence requirements. All cetacean species are listed as EPS.  

  

Relevant noisy equipment that could be used as part of the planned maintenance works, and that will 

generate underwater noise of less than 100 kHz (and therefore are within hearing range of cetacean 

species) are:  

• HPT 5000 Transceiver 

• Compatt 6+ USBL 

• Wideband Mini Responder 

• Echosounder (JFR-680 (UT-50MD)) 

• MST Transponder 

• SPT 319 transponder 

• cNODE transponder 

• DP Transponder 

 

1.1 EPS Protection 

All species of cetacean (whale, dolphin, and porpoise) occurring in UK waters are listed in Annex IV of the 

Habitats Directive as European Protected Species (EPS), meaning that they are species of community 

interest in need of strict protection, as directed by Article 12 of the Directive. 

 

This protection is afforded in Scottish territorial waters (out to 12 nautical miles (nm)) under the 

Conservation (Natural Habitats, &c.) Regulations 1994 (as amended) (referred to as the Habitats 

Regulations) which transpose the Habitats Directive into the law of England, Wales and Scotland. 

Regulation 39(1) of these Regulations make it an offence to: 

a. Deliberately or recklessly capture, injure or kill a wild animal of an EPS; 

b. Deliberately or recklessly: 
i. Harass a wild animal or group of wild animals of an EPS; 
ii. Disturb such an animal while it is occupying a structure or place which it uses for 

shelter or protection; 
iii. Disturb such an animal while it is rearing or otherwise caring for its young; 
iv. Obstruct access to a breeding site or resting place of such an animal, or otherwise to 

deny the animal use of the breeding site or resting place; 
v. Disturb such an animal in a manner that is, or in circumstances which are, likely 

to significantly affect the local distribution or abundance of the species to which it 
belongs; 

vi. Disturb such an animal in a manner that is, or in circumstances which are, likely to 
impair its ability to survive, breed, or reproduce, or rear or otherwise care for its young; 
or 

vii. Disturb such an animal while it is migrating or hibernating. 
 



 

28 January 2026 PB2483-RHD-XX-OF-RP-X-0001 9/34 

 

Further protection is afforded through an additional disturbance offence given under Regulation 39(2) which 

states that “it is an offence to deliberately or recklessly disturb any dolphin, porpoise or whale (cetacean)”. 

 

Outside of 12 nm, the extent of legislative protection against injury is the same as within 12 nm. This 

protection is afforded in the Offshore Marine Conservation (Natural Habitats, &c.) Regulations 2007 (as 

amended) (referred to as the Offshore Regulations) which transpose the Habitats Directive into UK law for 

all offshore activities (including oil and gas).  

 

1.1.1 What constitutes disturbance? 

1.1.1.1 Within 12 nautical miles (relevant to works within the export cable corridor – 

Figure 1)  

Whether or not a specific activity could cause ‘disturbance’ depends on the nature of the particular activity 

and the impact on the particular species. Whilst ‘disturbance’ is not defined in the Habitats Regulations, 

Marine Scotland (2014) advise that the following matters should be taken into account when considering 

what constitutes disturbance: 

 

• Disturbance’ in Article 12(1) (b) should be interpreted in light of the purpose of the Habitats 

Directive to which this Article contributes. In particular, Article 2(2) of the Directive provides 

that measures taken pursuant to the Habitats Directive must be designed to maintain or 

restore protected species at Favourable Conservation Status1; 

• Article 12(1)(b) affords protection specifically to species and not to habitats; 

• The prohibition relates to the protection of ‘species’ not ‘specimens of species’; 

• Although the word ‘significant’ is omitted from Article 12(1)(b) in relation to the nature of the 

disturbance, that cannot preclude an assessment of the nature and extent of the negative 

impact and ultimately a judgement as to whether there is sufficient evidence to constitute 

prohibited ‘disturbance’ of the species; 

• It is implicit that activity during this period of breeding, rearing, hibernation and migration is 

more likely to have a sufficient negative impact on the species and constitute prohibited 

‘disturbance’ than activity at other times of the year; 

• Article 12(1)(b) is transposed into domestic legislation by Regulation 39(1) and (2) of the 

Habitats Regulations 1994. Therefore, when considering what constitutes ‘disturbance’, 

thought should be given to Regulation 39(1)(b) which provides a number of specific 

circumstances where an EPS could be disturbed, and which can potentially have an impact 

on the status of the species; and 

• Disturbance that could be considered an offence may occur in other circumstances and 

therefore be covered under Regulation 39(2) of the Habitats Regulations which state that it 

is an offence to ‘deliberately or recklessly disturb any dolphin, porpoise or whale 

(cetacean)’. 

 

Marine Scotland (2020) advise that while the likelihood of acute injury can be relatively easy to determine, 

auditory injury accumulated over a period of time and disturbance are not so straightforward so assessments 

will need to be based on a number of factors including: 

 

 

1 the habitats directive defined the conservation status of a species to be taken as 'favourable' when population dynamics 

data on the species indicate that it is maintaining itself on a long-term basis as a viable component of its natural habitats, 

when the natural range of the species is not being reduced for the foreseeable future and there is, a sufficiently large 

habitat to maintain its populations on a long-term basis. 
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• the spatial and temporal distribution of the animal in relation to the activity; 

• the duration of the activity; 

• any behaviour learned from prior experience with the activity; 

• similarity of the activity to biologically important signals (particularly important in 

relation to activities creating sound); and 

• the motivation for the animal to remain within the areas (e.g., food availability). 

 

As noise can cause disturbance to cetaceans, any application for an EPS licence will require detailed 

information on the source level of the sound and its frequency. Where there is the possibility for disturbance 

to any individual EPS to occur, an EPS RA must be carried out and the need for a Marine EPS Licence 

determined. 

 

1.1.1.2 Outside of 12 nautical miles (relevant to works within the array area - Figure 1) 

As Regulation 39(2) of the Conservation (Natural Habitats, &c.) Regulations 1994 (as amended) is not 

applicable to offshore waters, disturbance of an individual animal would not necessarily qualify as significant 

disturbance requiring a Marine EPS Licence. Instead, under the Conservation of Offshore Marine Habitats 

and Species Regulations 2017, disturbance must occur to a sufficiently large or important group of animals 

that the ability of that group of animals to survive, breed or rear or nurture their young would be 

compromised. Alternatively, disturbance could be also considered to occur if the local distribution or 

abundance of the species was significantly changed. 

 

It is noted that the array area is on the boundary of the 12 nm limit and so noisy works on the western side 

of the array area may permeate within the 12 nm limit. Therefore, distinctions as regards the differing sets 

of regulations within these areas has not formed a major consideration within this document. 

 

1.2 Notification Requirements  

 

This note determines whether there is potential for the proposed marine maintenance works and surveys 

within the array area and cable corridor to cause deliberate harm or inadvertently cause disturbance to 

cetaceans or other protected species, and if mitigation would be required for the noisy equipment. The 

need for a Marine EPS Licence will be determined by the Marine Directorate - Licensing Operations Team 

(MD-LOT), with advice from Marine Directorate Science (MDS), based on findings from the EPS Risk 

Assessment. MD-LOT’s consideration of whether an EPS Licence will be required will comprise three tests:  

 

1. To ascertain whether the licence is to be granted for one of the purposes specified in the 

Regulation 44;  

 

2. To ascertain whether there are no satisfactory alternatives to the activity proposed (that would   

avoid the risk of offence); and  

 

3. That the licensing of the activity will not be detrimental to the maintenance of the population of the 

species concerned at a Favourable Conservation Status (FCS). 

2 Proposed Works  

Works may be undertaken along the export cable route (wholly located within the 12 nm territorial limit) or 
within the array area (wholly located outside of the 12 nm territorial limit) and are required to facilitate 
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operations and maintenance work for example mooring line replacement works. Therefore, all works 
required to be considered under this licence relate to the Scottish inshore and offshore marine region (0-
200 nm).  
 

Maintenance and survey work will be undertaken with the use of a remotely operated vehicle (ROV) which 
uses USBLs for communication; vessels may also be equipped with a sub-bottom echosounder (SBES) 
or side-scan sonar (SSS), primarily used to determine depth. The potential for injury and disturbance to 
cetacean species is therefore predominantly from the presence of ROVs in the area, for inspections and 
positioning during the survey / maintenance work, as well as the sound emitted from the SBES.   

2.1 Area and Location 

The proposed works will be undertaken in the array area and export cable corridor as shown in Figure 1 
and Table 2.1).  
  

Table 2.1 Proposed work areas   

Work Area  Area (km2)  

Export cable corridor 17.5 

Array area  15.4   

2.2 Schedule and Duration 

 

This EPS RA is intended to cover potential noisy activities on a per annum basis. Table 2.2 presents the 

anticipated survey works that are required to be undertaken and the estimated schedule of these surveys, 

where known. 

 

Table 2.2 Estimated schedule of the surveys  

Task   Anticipated dates  Duration  

Visual inspection survey  March to June 2026 1 to 5 days  

Full windfarm infrastructure survey June to September 2026 Estimated up to 30 days 

Partial site survey to evaluate any new cable reburial / 
rock protection requirements 

Unknown  1 to 5 days 

Contingency / unplanned surveys to inform any new 
operational requirements at the wind farm (two surveys) 

Unknown   Up to 10 days  

 

 

Operations may be undertaken over an up to 24 hour period each day, as such noisy equipment could be 

required at any point within a 24 hour period. 
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Figure 1 Hywind Scotland Pilot Park array area and export cable corridor alongside nearby marine mammal MPAs/SACs and the 12 nm limit
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2.3 Vessels 

A maximum of four vessels would be on site at one time which are expected to consist of one service 

operation vessel (SOV) and up to three anchor handling vessels. 

 

2.4 Types of noisy equipment 

The proposed noisy equipment that will emit underwater noise is summarised in Table 2.3. 

 

Table 2.3 Types of noisy equipment 

Type of noisy equipment Description 

SBES 
SBES (or echo sounders) are used primarily to determine the depth of water 
using a single sonar beam.  

SSS Used to identify seabed obstructions. 

Ultra-Short Baseline (USBL)  

USBL systems are used to determine the position of subsea survey items, 
including ROVs, towed sensors, etc. This involves the emission of sound 
from a hull-mounted transducer to a subsea transponder, thereby 
introducing sound into the marine environment.  

 

2.4.1.1 Intensity and frequency of sound sources  

Table 2.4 presents a summary of the frequency ranges and sound levels for the proposed project-specific 

noisy equipment. The specifications of the noisy equipment to be used for the proposed works is taken 

from the technical specifications for each product and, where unknown, specifications are based on 

publicly available information.   

 

Although echo sounders are in the higher frequency hearing range of marine mammals, some of the 

acoustic signals from the transponder as well as the received echoes could have signals within the lower 

frequencies, although it would be very unlikely to cause any auditory injury. However, the acoustic signals 

from echosounders could disrupt the normal behaviour of a marine mammal, e.g. grey seal were found to 

respond to high frequency sonar, with target frequencies (200 and 375 kHz) which are beyond their known 

hearing range (Hastie et al., 2014). Generally marine mammals would respond to the survey equipment 

presented in Table 2.3 in the lower frequencies, well within marine mammal hearing range. Given similar 

equipment has been shown to disturb grey seal, although not an EPS, this EPS RA is assessing for 

potential impacts to grey seal due to similarities in the frequency of marine mammal hearing and similarities 

in behavioural response for example displacement. 
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Table 2.4 Frequency ranges and sound levels for type of equipment (based on project specific equipment unless indicated 

otherwise) 

Surveys Equipment Frequency range Sound Level 

Subsea Equipment 

HPT 5000 Transceiver2 20 - 34 kHz 200 dB re 1μPa @1m 

Compatt 6+ USBL3 20 – 34 kHz 187 - 202 dB re 1μPa @1m 

Wideband Mini Responder4 20 – 34 kHz 187 - 199 dB re 1μPa @1m 

SSS Edgetech 4205 (300kHz; 600kHz; 

900kHz) 

300kHz = 210-250 kHz; 

600kHz = 510-570 kHz; 

900kHz = 810-890 kHz 

300kHz = 220dB re 1 μPa @ 1m 

600kHz = 220 dB re 1 μPa @ 1m 

900kHz = 218 dB re 1 μPa @ 1m 

Echosounder  

(JFE-680 (UT-50MD))5 

12 – 200 kHz 185 - 230 dB re 1μPa @1m*      

SOV Equipment 

MST Transponder6 30 kHz 190 - 203 dB re 1μPa @1m 

SPT 319 transponder7 30 kHz band 188 - 192 dB re 1μPa @1m 

cNODE transponder8 21 - 31 kHz 190 dB – 206 re 1μPa @1m 

DP Transponder9 21 - 34 kHz 187 - 202 dB re 1μPa @1m 

 * Based on publicly available information from similar device since no device specific information is available, 

DOSITS (2024) 

 

3 Potential Impacts to Cetaceans 

As noted above, all cetacean species are listed as EPS. The cetacean species that could be present in 

and around the proposed survey areas include (e.g. Gilles et al., 2023; Hammond et al., 2021);  

 

• Harbour porpoise Phocoena phocoena  

• Bottlenose dolphin Tursiops truncatus  

• White-beaked dolphin Lagenorhynchus albirostris 

• Atlantic white-sided dolphin Lagenorhynchus acutus  

• Minke whale Balaenoptera acutorostrata  

 

Assessments have not been undertaken for other cetacean species as they are considered to be 

occasional such as Risso’s dolphin Grampus griseus or rare in the area and the potential to be affected is 

considered unlikely. However, if individuals of other cetacean species (EPS species) were present in the 

area, then the mitigation measures, will be suitable for these species, since the assessments have been 

carried out on all the representative functional hearing groups for porpoise, dolphin and whale species. 

 

Table 3.1 summarises the cetacean species, density estimates taken from Small Cetaceans in the 

European Atlantic and North Sea (SCANS) survey, and management units (MU) reference populations 

used in the assessments from the Inter Agency Marine Mammal Working Group (IAMMWG).  

 

 
2 https://www.sonardyne.com/wp-content/uploads/2021/06/Sonardyne_8142_HPT.pdf 
3 https://www.ashtead-technology.com/wp-content/uploads/2021/07/Sonardyne_8300_compatt6_plus.pdf  
4 https://www.sonardyne.com/wp-content/uploads/2021/06/Sonardyne_8190_wmt.pdf 
5 https://www.jrc-world.com/files/secured/sharepoint_documents/120-EchoNav+JRC+JFE-680+Instruct+Manual+1-1-2019.pdf  
6https://www.kongsberg.com/globalassets/kongsberg-maritime/km-products/product-
documents/164523_mst_product_specification.pdf 
7 https://www.kongsberg.com/globalassets/kongsberg-maritime/km-products/product-
documents/160762_sptmpt_31x_alu_product_description.pdf  
8 https://www.kongsberg.com/discovery/navigation-positioning/cnode-transponder/  
9 https://www.sonardyne.com/wp-content/uploads/2021/06/Sonardyne_8301_dpt6.pdf 

https://www.sonardyne.com/wp-content/uploads/2021/06/Sonardyne_8142_HPT.pdf
https://www.ashtead-technology.com/wp-content/uploads/2021/07/Sonardyne_8300_compatt6_plus.pdf
https://www.sonardyne.com/wp-content/uploads/2021/06/Sonardyne_8190_wmt.pdf
https://www.jrc-world.com/files/secured/sharepoint_documents/120-EchoNav+JRC+JFE-680+Instruct+Manual+1-1-2019.pdf
https://www.kongsberg.com/globalassets/kongsberg-maritime/km-products/product-documents/160762_sptmpt_31x_alu_product_description.pdf
https://www.kongsberg.com/globalassets/kongsberg-maritime/km-products/product-documents/160762_sptmpt_31x_alu_product_description.pdf
https://www.sonardyne.com/wp-content/uploads/2021/06/Sonardyne_8301_dpt6.pdf
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Table 3.1 Marine mammal species, density estimates and UK reference populations 

Species Density Estimate per km2 Reference Population 

Harbour porpoise  0.5985 (SCANS-IV Survey Block 

NS-D; Gilles et al., 2023) 

159,632 North Sea (NS) MU 

(IAMMWG, 2023) 

Bottlenose dolphin  0.0298 (SCANS-III Survey Block R; 

Hammond et al., 2021) 

1,885 Greater North Sea (GNS MU) 

(IAMMWG, 2023) 

 

226 (Coast East Scotland (CES) 

MU); Cheney et al., 2024) 

 

118 (Coastal Sub-Population (CSP); 

(Arso Civil et al., 2021), 

White-beaked dolphin  0.0799 (SCANS-IV Survey Block 

NS-D; Gilles et al., 2023) 

34,025 Celtic Greater North Sea 

(CGNS MU) (IAMMWG, 2023) 

White-sided dolphin  0.0100 SCANS-III Survey Block R; 

Hammond et al., 2021) 

12,293 (CGNS MU) (IAMMWG, 

2023) 

Minke whale  0.0419 (SCANS-IV Survey Block 

NS-D; Gilles et al., 2023) 

10,288 (CGNS MU) (IAMMWG, 

2023) 

 

3.1 Potential Impacts 

Potential impacts to marine mammals during the maintenance / survey works are:  

 

• Permanent change in hearing sensitivity / auditory injury (Permanent Threshold Shift (PTS)) from 

underwater noise  

• Disturbance from underwater noise  

• Possible behavioural response from underwater noise  

• Disturbance from presence of vessels  

• Increased collision risk with vessels  

 

Underwater noise has the potential to affect marine mammals if the frequency is within their hearing range 

(Table 3.2), and / or the sound levels are greater than thresholds for the species ( 

Table 3.3) (Southall et al., 2019).  

 

The potential for auditory injury is not just related to the level of the underwater sound and its frequency 

relative to the hearing bandwidth of the animal but is also influenced by the duration of exposure.   

 

Table 3.2 Marine mammal hearing ranges (from Southall et al., 2019) 

Species Hearing Group  Generalised Hearing Range  

Harbour porpoise   
Very high-frequency cetaceans (VHF)  

275 Hz to 160 kHz  

Bottlenose dolphin, white-sided dolphin and white-beaked 
dolphin  
High-frequency cetaceans (HF)  

150 Hz to 160 kHz  

Minke whale  
Low-frequency cetaceans (LF)  

7 Hz to 35 kHz  

 

Southall et al. (2019) gives individual criteria based on whether the noise source is considered impulsive 

or non-impulsive. Southall et al. (2019) categorises impulsive noises as having high peak sound pressure, 

short duration, fast rise-time and broad frequency content at source, and non-impulsive sources as steady-

state noise. Seismic airguns are considered impulsive noise sources. Sonars, vessels and other low-level 
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continuous noises are considered non-impulsive. A non-impulsive noise does not necessarily have to have 

a long duration.  

 

Southall et al. (2019) presents single strike, unweighted peak criteria (Lp-pk) and cumulative (i.e. more than 

a single sound impulse) weighted sound exposure criteria (LE,p,t) for both PTS, where unrecoverable 

hearing damage may occur, and temporary threshold shift (TTS), where a temporary reduction in hearing 

sensitivity may occur in individual receptors ( 

Table 3.3). 

Table 3.3 Marine mammal threshold and criteria for underwater noise (from Southall et al., 2019) 

Species Hearing 

Group  

Unweighted Lp-pk 

(dB re 1 µPa) 

Weighted LE,p,t 

(dB re 1 µPa2s) 

Impulsive Impulsive Non-impulsive 

PTS  TTS  PTS  TTS  PTS  TTS  

Harbour porpoise   

(VHF)  

202  196  155  140  173  153  

Bottlenose 

dolphin, white-sided 

dolphin, white-beaked 

dolphin (HF)  

230  224  185  170  198  178  

Minke whale  

 (LF)  

219  213  183  168  199  179  

 

3.1.1 Auditory injury 

Southall et al. (2019) presents unweighted peak criteria for Sound Pressure Level (Lp) (Lp-pk) for an 

impulsive sound and cumulative (i.e. more than a single sound impulse) weighted Sound Exposure Level 

(LE,p,) criteria (LE,p,t) for both PTS, where unrecoverable hearing damage may occur, and TTS, where a 

temporary reduction in hearing sensitivity may occur in individual receptors.   

 

Depending on the type of model, USBL systems can operate on frequencies between 21 kHz and 31 kHz 

(for transponders) and 20 kHz to 34 kHz (for transceivers), with recorded source levels of up to 203 dB re 

1μPa @ 1 m (Table 2.2). Based on publicly available information, the recorded sound levels of the 

echosounder were measured up to 230 dB re 1μPa @ 1 m (DOSITS, 2024). These types of equipment 

have a maximum source level that overlaps with the lowest PTS injury range (Lp-pk levels) for harbour 

porpoise (202 dB Lp-pk) and therefore have the potential for auditory injury. All equipment that is being used 

falls inside cetacean hearing ranges ( 

Table 3.3); however, injury risk is dependent on received sound levels, exposure duration, and proximity 

to the source. In practice, auditory injury is considered unlikely, as an individual cetacean (EPS) would 

need to remain extremely close to the source for a prolonged period, a scenario that is expected to be 

rare, particularly when standard mitigation measures are implemented..  

 

Based on the potential noise sources (as outlined in Table 2.4), and the Southall et al. (2019) thresholds 

for PTS, although it is unlikely, for an over precautionary approach, there is the potential for auditory injury 

to harbour porpoise due to four of the proposed USBLs, and from the echosounder. For dolphin species 

and minke whale, there is only the potential for auditory injury (PTS) from the echosounder.  

 

The assessment is based on the use of SBP, as these represents the worst-case equipment in terms of 

potential impacts on cetaceans .An initial desk‑based review of SBP impact ranges was undertaken to 

determine the potential worst case for geophysical surveys (Table 3.4). The Review of Consents (RoC) 
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Habitats Regulations Appraisal (HRA) for the Southern North Sea (SNS) SAC (Department for Business, 

Energy and Industrial Strategy (BEIS), 2020) included underwater noise modelling to estimate SBP impact 

ranges for harbour porpoise. The BEIS (2020) modelling used the maximum source level expected from 

an SBP—267 dB re 1 µPa·m. It predicted that permanent threshold shift (PTS) in harbour porpoise could 

occur within a maximum radius of 23 m (0.0017 km²) from the source, based on a PTS cumulative weighted 

SEL threshold of 155 dB (Southall et al., 2019).The PTS ranges highlighted in bold in Table 3.4.   

 

Table 3.4 Summary of potential impact ranges for SBP (effect ranges used for the PTS assessment in bold) 

Equipment Species Potential 

effect 

Threshold (and source) Reported 

range of 

effect 

Reference 

Sub bottom 

profiler 

Harbour 

porpoise 

PTS onset 155 SELcum dB re 1 µPa 

(NMFS, 2018) 

23 m BEIS (2020) 

Sub bottom 

profiler (215 

SPLpeak  / Lp,pk 

dB) 

Harbour 

porpoise 

PTS 202 dB peak / 155 dB SELcum 

(NMFS, 2018) 

<3 m Wieting (2019) 

Dolphin 

species 

PTS 230 dB peak / 185 dB SELcum 

(NMFS, 2018) 

0 m 

Whale 

species 

PTS 219 dB peak, 183dB SELcum 

(NMFS, 2018) 

<1 m 

Sub bottom 

profiler (4 kHz) 

(235 SPLpeak / 

Lp,pk dB 1μPa) 

Harbour 

porpoise 

PTS 202 dB peak / 155 dB SELcum 

(Southall et al., 2019) 

445 m  

(0.62 km2)  

Scottish and 

Southern 

Energy (2020) 
Dolphin 

species 

PTS 230 dB peak / 185dB SELcum 

(Southall et al., 2019) 

98 m  

(0.03 km2) 

Whale 

species 

PTS 219 dB peak, 183 dB SELcum 

(Southall et al., 2019) 

178 m  

(0.10 km2) 

Sub bottom 

profiler  

(247 dB re 1 

µPa @ 1m 

(rms)) 

Pinnipeds PTS 247 dB re 1 µPa @ 1m (rms) 120 m  

(0.045 km2) 

Flotation Energy 

& Royal 

HaskoningDHV 

(2023) 

 

Table 3.5 summarises the PTS assessment for cetaceans, based on a worst-case for SBP (445 m for 

harbour porpoise, 98 m for dolphins, and 178 m for minke whale), for one and four vessels to be 

undertaking noisy activities at the same time. The assessment of PTS injury has been undertaken for the 

CES bottlenose dolphin population, estimated at 226 individuals. In addition, and recognising the spatial 

distribution of the population, the assessment explicitly considers a coastal sub‑population (referenced as 

CSP in the tables), representing the portion of the CES population most likely to occur within nearshore 

waters where the proposed activities are located. Based on Arso Civil et al. (2021), approximately 52% of 

the CES population occurs south of the Moray Firth SAC, equating to approximately 118 individuals. This 

coastal population has therefore been included within the PTS assessment to ensure that potential 

exposure of animals most likely to be present in the impact area is appropriately considered. Inclusion of 

this sub‑population provides a precautionary and spatially realistic assessment of potential injury risk, while 

maintaining consideration of the CES population as a whole for FCS. 

 

Table 3.5 PTS assessment for cetaceans based on impact ranges in Table 3.3. 

Species  Maximum number of individuals (% of ref pop)  
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Potential 

Impact  

One vessel  Four vessels  

PTS  Harbour porpoise  <1 

(<0.001% NS MU) 

<2 

(0.0009% NS MU) 

Bottlenose dolphin  <1 

(<0.001% GNS MU; <0.001% CES 

MU; <0.001% CSP) 

<1 

(<0.001% GNS MU; 0.002% CES 

MU; 0.003% CSP) 

White-beaked dolphin  <1 

(<0.001% CGNS MU) 

<1 

(<0.001% CGNS MU) 

White-sided dolphin  <1 

(<0.001% CGNS MU) 

<1 

(<0.001% CGNS MU) 

Minke whale  <1 

(<0.001% CGNS MU) 

<1 

(0.001% CGNS MU) 

 

SBP in geophysical surveys is deemed as the worst-case survey equipment (most likely to impact EPS), 

the predicted PTS impact ranges from SBES, echosounders, SSS and USBLs are likely to be much 

smaller.  

 

However, applying this precautionary approach, there is no significant effect to a species’ reference 

population from one or four vessels operating at the same time within the working area. Additionally, using 

USBLs and with mitigation in place, it would reduce the risk of injury to animals even further.   

 

To consider cumulative PTS risk, a conservative upper‑bound scenario was evaluated in which an 

individual animal could theoretically be exposed to more than one PTS‑capable noise source over time. 

This scenario would require the same animal to remain within the very small PTS impact zone for prolonged 

periods and to experience repeated exposure from multiple sources. Given the restricted spatial extent of 

predicted PTS ranges, together with the mobility and avoidance behaviour of cetaceans, this scenario is 

considered highly unlikely. 

 

In the absence of predicted cumulative impact ranges for PTS injury, cumulative exposure was 

conservatively assessed by assuming full spatial overlap of PTS zones from multiple noise sources. Even 

under this highly precautionary assumption, the maximum number of animals that could be cumulatively 

affected remains less than one individual per species, and well below 1% of the reference population. As 

such, cumulative PTS risk does not increase meaningfully beyond the already negligible project‑level risk. 

 

Furthermore, PTS injury from underwater noise occurs only when an animal is exposed to sound levels at 

or above injury thresholds. Animals located outside the very limited PTS range would not accumulate 

injury‑level sound exposure, regardless of repeated lower‑level exposure. Consequently, cumulative PTS 

effects are spatially constrained and do not scale with duration or repeated activity beyond the injury zone. 

On this basis, cumulative PTS injury to cetaceans from USBL operations, is assessed as negligible. This 

conclusion reflects the extremely small PTS impact areas, the low predicted number of individuals affected, 

the lack of plausible mechanisms for cumulative injury‑level exposure, and the implementation of standard 

mitigation measures. Cumulative PTS effects are therefore not considered to present a risk to the 

maintenance of FCS of any cetacean species. 

 

In conclusion, there is no potential to commit an offence with regards to injury, or to affect the FCS 

of any cetacean (EPS) species and, therefore, there is no requirement for a Marine EPS licence for 

injury.  
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3.1.2 Disturbance from underwater noise during maintenance / survey works  

USBL equipment does not usually emit sound levels where auditory injury is expected but has the potential 

to cause disturbance to EPS. There is also the potential for disturbance due to the echo sounder. To 

assess for the worst-case disturbance scenario, known disturbance ranges for the USBL have been used 

(Table 3.6). 

  

Noise modelling undertaken by Scottish and Southern Energy (2020) predicted a maximum impact range 

of 207 m (0.13 km²) for potential behavioural disturbance of harbour porpoise, based on an unweighted 

160 dB re 1 µPa SPL threshold (NMFS, 2018; Southall et al., 2019). However, wider empirical and 

modelled evidence indicates substantial variability in disturbance response distances for similar sound 

sources. In particular, reported and modelled effect distances for ultra‑short baseline positioning systems 

(USBLs) range from less than 0.1 km up to approximately 4.1 km (JNCC, 2025). Building on this evidence 

base, Majewska et al. (2025) recommended that effect distances (EDRs) of 2–3 km are appropriate for 

sub‑bottom profilers (SBPs) and USBLs. Given the limited empirical data, uncertainties within existing 

modelling outputs, and remaining evidence gaps, Statutory Nature Conservation Body (SNCB) advice is 

to apply the upper end of this range as a precautionary measure. Accordingly, an EDR of 3 km has been 

used to assess for any disturbance to EPS from USBL/SBES equipment during the operation and 

maintenance work at Hywind Scotland Pilot Park, based on a single vessel and a maximum of four vessels 

operating at the same time.  

Table 3.6 Summary of the desk-based review of potential disturbance ranges for USBL 

Equipment  Species  Potential 

effect  

Threshold (and source)  Reported 

range of 

effect  

Reference  

USBL @ 10 m 

(200 SPLRMS dB 

1μPa)  

All species  Disturbance  160 SPLRMS dB re 1 µPa 

unweighted; (NMFS, 

2018; Southall et al., 

2007)  

207 m  Scottish and 

Southern Energy 

(2020)  

USBL    - 3 km  JNCC (2025) 

  

Table 3.7 presents the predicted disturbance impact range and areas, based on predicted maximum effect 

range and area for disturbance from a USBL on one vessel and four vessels.  

  

Table 3.7 Predicted disturbance impact ranges (and area) for survey works 

Potential Impact  Species  Predicted maximum effect range (and area)  

One vessel  Four vessels  

Disturbance USBL   All cetaceans  

 

3 km (28.3 km2)  113.2 km2  

  

  

Table 3.8 summarises the disturbance assessment for EPS, based on effects for USBL. While no 

site‑specific density estimate is available for bottlenose dolphins within the coastal waters of the proposed 

works, a precautionary proxy density has been derived, termed the coastal population to better reflect 

higher use of nearshore habitat by the CES population.  
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Table 3.8 Disturbance assessment for marine mammals from USBL (realistic case) 

Potential 

Impact  

Species  Maximum number of individuals* (% of ref pop)  

 One vessel  Four vessels  

Disturbance 

USBL  

Harbour porpoise  17 

(0.01% NS MU)  

68 

(0.04% NS MU)  

Bottlenose dolphin  1 

(0.05% GNS MU; 0.44% CES MU; 

0.7% CSP) 

3 

(0.17% GNS MU; 1.49% CES MU; 

2.8% CSP)  

White-beaked 

dolphin  

2 

(0.006% CGNS MU)  

9 

(0.02% CGNS MU) 

White-sided 

dolphin   

<1 

(0.002% CGNS MU)  

1 

(0.009% CGNS MU)  

Minke whale  1 

(0.01% CGNS MU)  

5 

(0.04% CGNS MU)  

*All numerical values have been rounded to the nearest whole number. 

 

The assessment of potential behavioural disturbance associated with the use of ultra‑short baseline 

positioning systems (USBLs) has been undertaken using the JNCC‑recommended precautionary effect 

distance (EDR) of 3 km. Any disturbance resulting from USBL operation would be temporary, with 

cetaceans expected to return to the affected area once the vessel has passed and noise emissions have 

ceased. It is possible that a small number of individual animals may experience short‑term behavioural 

disturbance during encounters with USBL noise; however, such effects would be transient. 

 

Taking into account the use of multiple survey vessels and ROV, the relatively small spatial extent of 

disturbance, and the short daily duration and overall survey period, disturbance resulting from underwater 

noise and vessel presence is expected to be less than that associated with existing vessel activity routinely 

occurring in and around the array area. In a conservative scenario assuming up to four vessels operating 

concurrently, up to 2.8% of the bottlenose dolphin coastal sub-population could experience behavioural 

disturbance at any one time. However, this estimate does not account for potential spatial overlap between 

vessel effect areas and is therefore precautionary. 

 

Overall, given the temporary nature of the activity, the mobility of receptors, and the short‑lived exposure 

duration, any behavioural disturbance is considered unlikely to be significant at the population level. 

Nevertheless, as a small number of individual cetaceans (representing a relatively small proportion of the 

relevant MU) may experience disturbance, the activity has the potential to constitute disturbance of 

European Protected Species (EPS). As such, a Marine EPS Licence may be required. 

 

3.1.3 Disturbance from underwater noise and presence of vessels  

Although noise levels from vessels are highly unlikely to cause physical or auditory injury, they could be 

sufficient to cause local disturbance to sensitive marine mammals in the immediate vicinity of the vessels, 

depending on ambient noise levels. Any disturbance from underwater noise and presence of vessels would 

be less than the potential disturbance areas assessed for the works themselves. Thomsen et al. (2006) 

used species hearing detection thresholds to conclude that noise from larger vessels around 0.25 kHz will 

be detected by harbour porpoise at distances of approximately 1 km, and noise from smaller vessels 

around 2 kHz will be detected at around 3 km.  

 

The distance at which animals may react to vessels is difficult to predict. Behavioural responses can vary 

a great deal depending on context and data specific to harbour porpoise are limited. According to Thomsen 
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et al. (2006), harbour porpoise might be expected to respond to vessels of this type at approximately 400 

m (Moray West, 2018). 

 

While the predicted source levels associated with the survey vessels have the potential to elicit a 

behavioural response in cetacean species, the vessel noise would need to be emitted over an extended 

period to cause a significant disturbance offence as defined under the Regulations 39(1) or 39(2). As the 

survey vessels will not be stationary, animals within a particular area will not be exposed to extended 

periods of noise from the vessels.  

 

Any disturbance would be temporary and marine mammals would be expected to return to the area once 

the vessel(s) had passed and the noise source ceased. As such, vessel noise is not anticipated to 

negatively effect upon the FCS of any EPS, and a Marine EPS Licence should not be required (as 

per Regulation 39(2)).  

 

3.1.4 Increased collision risk with vessels  

Any increased collision risk with vessels is unlikely, as vessels would be relatively slow moving and 

maintaining a fixed route during the maintenance / survey works. Therefore, giving any marine mammals 

ample opportunity to detect and avoid the vessels. With regard to collision risk, Laist et al. (2001) predicted 

that the most severe injuries from collision with vessels occur when travelling at over 14 knots, and 

Vanderlaan and Taggart (2007) predicted that the probability of lethal injury of a large whale species (North 

Atlantic right whale) decreases from 0.79 at speeds of 15 knots to 0.21 at 8.6 knots. Given that the vessels 

involved in the maintenance / survey works will be moving along defined routes at slow speeds, the 

potential for collisions to occur is negligible. It is also noted that non-lethal collision has been reported by 

Van Waerebeek et al. (2007), suggesting if collisions do occur between vessels and marine mammals 

these are not necessarily always fatal.  

 

Vessel movements to and from the port would be on established shipping routes. The vessels required for 

the surveys would be a small proportion of current vessel activity in and around the array area/export cable 

route and routes to and from nearby ports.   

 

Given that there is predicted to be no risk of injury to any species of cetacean as a result of collision risk, 

there is no potential to commit an offence with regards to injury. There will, therefore, be no effect on the 

FCS of any species. As such, there is no offence and therefore no requirement for a Marine EPS 

licence in this respect. 

 

4 Potential impacts on designated sites  

4.1 Southern Trench NCMPA  

The Hywind Scotland Pilot Park export cable corridor is within and the array area adjacent to the Southern 

Trench Nature Conservation Marine Protected Area (NCMPA). This site is designated for minke whale, 

along with habitat and geology features. 

 

The assessments above show the potential effects on minke whale, with no assessments showing a 

population level effect of more than 0.04% (for disturbance from USBL; (Table 3.8).   
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Therefore, there is no potential for significant effect on the minke whale feature of the Southern 

Trench NCMPA.   

4.2 Moray Firth SAC  

The Hywind Scotland Pilot Park array area has no spatial overlap with the Moray Firth Special Area of 

Conservation (SAC), with the array area being 125 km away and the export cable corridor 107 km at its 

closest point. However, there is potential for bottlenose dolphin (coastal ecotype) from the SAC to utilise 

the export cable corridor if moving up and down the coast. From photo-ID surveys, dolphin are utilising the 

southern shore of the Moray Firth (Robinson et al., 2012) and are moving further south within the coastal 

regions of eastern England (Aynsley, 2017). The coastal ecotype of bottlenose dolphins, as the name 

suggests, prefers shallow waters up to 5 km off the coast (Marini et al., 2015; Rodrigues-Ferrer et al., 

2020). The Hywind Scotland Pilot Park array area lies approximately 22 km off the coast; thus it is unlikely 

that animals from the Moray Firth SAC would be affected by the maintenance / survey works, which would 

be short term and localised.   

  

Table 3.8 shows that up to 0.4% of the CES MU (which represents the same population as the Moray Firth 

SAC) could be disturbed from one echo sounder vessel and less than 1.5% could be disturbed if four 

vessels were operating at the same time. In addition, as above, this assessment assumes all bottlenose 

dolphin with the potential to be disturbed would be from the Moray Firth SAC (or CES MU) which is 

considered unlikely due to being generally found close to shore (up to 5 km) and in shallow water (<20 m) 

(NatureScot, 2021). 

  

Therefore, there is no potential for significant disturbance, or adverse effect, to the bottlenose 

dolphins feature of the Moray Firth SAC. 

 

4.3 Protected seal haul-out sites  

Harbour seal Phoca vitulina and grey seal Halichoerus grypus are common throughout UK waters. 

Although both species are Annex II species, they are not listed on Annex IV of the Habitats Directive, and 

as such are not classified as EPS. Seals are protected in the UK under the Conservation of Seals Act 

1970. Both species are listed under Annex II of the EU Habitats Directive and are considered Scottish 

Priority Marine Features (PMFs). The Protection of Seals (Designated of Haul-Out Sites) (Scotland) Order 

2014 introduces additional protection for seals at 194 designated haul-out sites, where harbour seal and 

grey seal come ashore to rest, moult or breed.    

  

Seal haul-out sites are coastal locations that seals use to breed, moult and rest. Almost 200 seal haul-out 

sites have been designated through The Protection of Seals (Designation of Haul-Out Sites) (Scotland) 

Order 2014 which was amended with additional sites in 2017. These haul-out sites are protected under 

Section 117 of the Marine (Scotland) Act 2010. The Act is designed to assist in protecting the seals when 

they are at their most vulnerable, and as such provide additional protection from intentional or reckless 

harassment.  

  

The closest protected seal haul-out site to the Hywind Scotland Pilot Park is Ythan River Mouth; a grey 

seal haul out site located 40 km from the array area and 30 km from the export cable corridor. Given the 

distance between the Hywind Scotland Pilot Park and Ythan River Mouth, there is no potential for direct 

effect due to the maintenance / survey works. As the vessels will be transiting from ports along existing 

transit routes, the potential for vessels to disturb any seals at haul-out sites while transiting is limited.  
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5 Potential cumulative impacts  

The proposed maintenance / survey works are unlikely to contribute to any cumulative impacts, as 

attenuation rates of an acoustic signal increases with frequencies so the sounds from USBL or 

echosounder are likely to be localised. Therefore, the proposed noisy equipment is unlikely to result in any 

auditory injury as an EPS would have to be in very close proximity to the vessel, and with mitigation (see 

section 6) will reduce the risk.  Predicted PTS effects from cumulative exposure to underwater noise 

associated with underwater noise sources are expected to be highly localised around each individual 

activity, based on modelled impact ranges. Consequently, the potential for cumulative PTS injury to 

cetaceans arising from multiple noise sources, including geophysical surveys, piling and Offshore Wind 

Farm (OWF) operations and maintenance activities, is considered negligible. This conclusion is supported 

by the very limited spatial extent of PTS impact ranges, the substantial separation distances between OWF 

and other concurrent activities, and the consistent application of mitigation commitments across all 

projects. 

  

Any disturbance from the use of USBL or echosounder would be temporary and localised and cetaceans 

would be expected to return to the area once the vessel had passed and the noise source ceased. It is 

possible that a small number of individual animals may experience some level of disturbance while they 

encounter noise emissions.  

 

Using information obtained from the Marine Directorate Licensing Application website and the JNCC 

Marine Noise Registry (MNR; 2023), other relevant projects and plans have been considered within the 

cumulative assessment. As a precautionary assumption, it has been assumed operations and 

maintenance activities may be occurring at Moray West OWF and Seagreen OWF. To assess for potential 

cumulative disturbance from these OWF, a 4 km impact range with an area of 50.27 km2 has been applied 

to account for the additional vessels associated with O&M and maintenance activities that could occur at 

the same time as the proposed works at Hywind Scotland Pilot Park (Table 5.1). 

 

In addition, it has been assumed that up to four geophysical surveys could occur concurrently. These 

include operational surveys at Beatrice OWF (similar in nature to the proposed works at Hywind Scotland 

Pilot Park), a proposed site investigation survey at Green Volt OWF, and geophysical surveys associated 

with Bowdun OWF and Offshore Grid projects, for which EPS licence applications have been submitted. 

Estimates of the number of animals that could potentially be disturbed by these activities were derived 

from the relevant EPS Risk Assessments available on the Marine Directorate Licensing Application website 

and incorporated into the cumulative assessment (Table 5.1). 

 

Inch Cape OWF may also be undertaking piling activities concurrently with the proposed works at Hywind 

Scotland Pilot Park. Predicted impact ranges and population exposure values reported within the Inch 

Cape piling strategy have therefore been included within the cumulative assessment. Finally, piling 

activities may also occur at Peterhead Smith Quay. Although cetacean impacts were not explicitly 

assessed within the associated EIA, predicted impact ranges and density estimates reported in that EIA 

have been used to derive indicative exposure estimates and included within the cumulative assessment 

on a precautionary basis (Table 5.1).    

 

Table 5.1 presents the estimated number of cetaceans that could potentially be disturbed as a result of 

cumulative underwater noise. These estimates have been assessed with reference to the species‑specific 

populations presented in Table 3.1. It is important to note that this cumulative assessment is highly 

precautionary, as it is unlikely that all identified noisy activities would occur concurrently due to constraints 

such as vessel availability, project scheduling, and weather conditions. 
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In addition, developments such as Beatrice OWF and Moray West OWF are located at sufficient distance 

from the proposed works that spatial overlap of disturbance zones is considered unlikely when the 

recommended disturbance effect distances (EDRs) are applied, particularly for O&M activities and 

geophysical surveys. As such, the potential for true cumulative overlap is expected to be limited. The 

cumulative assessment presented in Table 5.1 will be reviewed and updated as necessary as new 

information becomes available, including as part of the planned renewal of the EPS licence in 2027.



 

28 January 2026 PB2483-RHD-XX-OF-RP-X-0001 25/34 

 

 

 

Table 5.1 Potential for cumulative impact   

Cumulative impacts  Potential area 

of impact  

Number of 

harbour 

porpoise* (% of 

reference 

population)  

Number of bottlenose 

dolphin*(% of 

reference population)  

Number of white-

beaked dolphin* (% of 

reference population)  

Number of white-sided 

dolphin* (% of reference 

population)  

Number of minke 

whale* (% of 

reference 

population)  

Proposed survey (4 x USBL 

disturbance as outlined in section 

3.1.2)  

113.2 km2  68  3 

  

9  1  5  

Operational work at Moray West 

OWF  

 50.27 km2 30  2  4 

 

0.5 

 

2  

Operational work at Seagreen 

OWF  

 50.27 km2 30 

 

2 

 

4 

 

0.5 

 

2 

 

Geophysical survey at Beatrice 

OWF ** 
56 km2 16  

0.22 8 Not assessed  1 

Geophysical survey at Bowdum 

OWF*** 
78.5 km2 47 

Not assessed 6 Not assessed  3 

Geophysical survey at Green Volt 

OWF^* 

28.3 km2 22 

 1 

 

2 

 

1 

 

1 

 

Piling at Peterhead Smith Quay*^^ 10.02 km2 6 Not assessed  1 Not assessed 1 
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Cumulative impacts  Potential area 

of impact  

Number of 

harbour 

porpoise* (% of 

reference 

population)  

Number of bottlenose 

dolphin*(% of 

reference population)  

Number of white-

beaked dolphin* (% of 

reference population)  

Number of white-sided 

dolphin* (% of reference 

population)  

Number of minke 

whale* (% of 

reference 

population)  

Inch Cape OWF piling  706.86 km2 422 0 56 Not assessed 30 

Total * - 641 

(0.40% NS MU)  

8 

(0.4% GNS MU; 3.6% 

CES MU; or 6.96% 

CSP)  

90 

(0.26% CGNS MU)  

3 

(0.02% CGNS MU)  

45 

(0.43% CGNS MU)  

*All numerical values have been rounded to the nearest whole number. 

**Numbers taken from Beatrice OWF EPS RA for geophysical surveys and are based on a the potential disturbance area of 56 km2. 

*** Numbers taken from Bowdum OWF EPS RA; based on a 5 km EDR for harbour porpoise. 

^* Numbers taken from GreenVolt EPS RA; based on a 3 km EDR for harbour porpoise. 

*^^Numbers calculated from EPS RA, using the projects density and impact range of 10.02 km2. 
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For temporary effects, such as underwater noise disturbance, the effect to the overall population is 

considered to be negligible (no potential for a significant effect on the overall population) if less than 1% of 

the reference population is anticipated to be exposed to an effect, with exception to bottlenose dolphin 

(CES MU and the coastal sub-population). 

 

For harbour porpoise, less than 1% of the reference population are anticipated to be disturbed from the 

cumulative noisy activities off the eastern coast of Scotland. Taking into consideration the distance 

between Moray West and at the Hywind Scotland Pilot Park array area (approximately 115 km), and the 

unlikely scenario that the included activities will happen at the same time, the actual cumulative disturbance 

of harbour porpoise is likely to be far smaller than that assessed. This assumption applies for all other 

cetaceans in the cumulative effect assessment. 

 

For bottlenose dolphin, up to 3.6% of the CES MU, less than 7% of the coastal sub-population and less 

than 1% of the GNS MU, could be disturbed, however as stated this is very precautionary as the CES MU; 

including the coastal sub-population is more likely to be in the near shore section of the export cable 

corridor due to being generally found close to shore (up to 5 km) and in shallow water (<20 m) (NatureScot, 

2021). Therefore, the cumulative assessment should be based on the GNS MU. 

 

For white-beaked dolphin, white-sided dolphin and minke whale, less than 1% of the populations may be 

affected, the overall conclusion is that there would be no potential for a population level effect from the 

cumulative effect of disturbance. 

 

Cetacean species are not as sensitive to disturbance effects as they are to the potential for injury. As the 

effect is temporary and individuals will return to the area once the relevant activity has ceased, they would 

not be permanently disturbed from any area. 

 

The cumulative assessment presented is highly precautionary and is considered to represent an 

upper‑bound scenario. It is unlikely that all identified activities would occur simultaneously due to limitations 

associated with vessel availability, project programming, and weather constraints. In addition, the 

distances between Hywind Scotland Pilot Park and other projects, including Beatrice, Seagreen, Moray 

West, Inch Cape, and Green Volt, are sufficient that spatial overlap of disturbance zones for cetaceans is 

unlikely when the recommended disturbance effect distances (EDRs) are applied. 

 

All assessments of potential disturbance to bottlenose dolphin within the cumulative assessment have 

applied EDRs derived for harbour porpoise, representing a precautionary approach given differences in 

hearing sensitivity and behavioural responses. Furthermore, the CES bottlenose dolphin; including the 

coastal sub-population is largely associated with nearshore habitats, whereas the majority of assessed 

activities occur further offshore. As a result, exposure of this coastal population is expected to be limited, 

and the likelihood of disturbance approaching the upper‑bound estimates presented (e.g. ~7%) is 

considered very low. 

 

Therefore, the cumulative assessment indicates no significant disturbance to all cetacean species at a 

population level. It is possible that a small number of individual animals may experience some level of 

disturbance   while they encounter noise emissions. The assessment has identified that the potential effect 

will be highly localised and short term in nature and will not result in significant effects. The potential for 

the proposed maintenance / survey works to contribute to cumulative effects is, therefore, highly unlikely. 

It is predicted that the relatively localised areas of disturbance, and the short duration within which 

cumulative effects could occur, are such that they will not affect the FCS of any EPS.  
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6 Mitigation requirements  

As noted in the assessment section, the actual survey equipment (Table 2.4) to be used for one or multiple 

vessels does not result in a significant population change, even when based on the unrealistic worst case 

of an SBP.   

 

The following mitigation measures are outlined within the JNCC (2017) ‘Guidelines for Minimising the Risk 

of Injury to Marine Mammals from Geophysical Surveys’ for geophysical surveys. While this guidance 

applies to high resolution equipment (SBP, MBES), the measures would also apply to USBL equipment. 

In this instance, however, the mitigation below would only be required for the operation of the echosounder 

given the low sound levels of the other equipment in Table 2.4 and that no significant population change 

is predicted for any of the noisy equipment. The echosounder (for which a specific sound source level 

could not be obtained and hence a precautionary value from a generic device is used) is only required on 

one of the vessels used for the maintenance / survey works, and it is not anticipated to be used frequently. 

Therefore, this approach is precautionary:  

  

• As the works are short-term in nature and are using low energy sources (such as USBLs), a non-

dedicated Marine Mammal Observer (MMO) can be used. A non-dedicated MMO refers to a 

JNCC qualified MMO who may undertake other roles on the vessel when not conducting their 

mitigation role. This person can be a member of the vessel’s crew provided that during the 

mitigation period, they do not undertake any other roles on the vessel.  

o The pre-survey watch can only be undertaken in periods of daylight and good visibility where 

possible; 

o In hours or darkness, night vision binoculars will be used.  

• Prior to any noisy equipment commencement, a 30-minute pre-survey search of a 500 m mitigation 

zone around the moving acoustic source is required. If a marine mammal is sighted or detected 

within the mitigation zone during the pre-survey search, the survey cannot commence until:  

o the 30-minute pre-survey search is complete; and  

o the mitigation zone has been clear of marine mammals for a period of 20 minutes prior to the 

start of survey.  

  

Whilst not considered specifically in this assessment due to their low likelihood of occurrence, any 

assessment of, or mitigation measures put in place for the EPS assessed, are considered to be 

appropriate/relevant for other less commonly occurring species of cetacean that may be present in the 

survey area. Mitigation will also be applied to non-EPS, such as seals and basking shark.  

  

As best practice, adherence to the Scottish Marine Wildlife Watching Code10 during all operations and 

transits, including, but not limited to:  

• the Master of the vessel ensuring that marine mammals are avoided to a safe distance (100 m or 

more) in all possible circumstances; and  

• the Master of the vessel minimising high powered manoeuvres where this does not impair safety.  

 

7 Assessment of potential offence  

Following the Marine Scotland (2020) guidance, relevant to the works, which occur in waters inside and 

outside the 12 nautical mile limit, it can be concluded that potential effects from the proposed survey works 

 
10 Available at https://www.nature.scot/professional-advice/land-and-sea-management/managing-coasts-and-seas/scottish-marine-
wildlife-watching-code 
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are unlikely to result in the harassment, disturbance, injury or killing of an EPS as defined under regulation 

39(1) and (2) of the Conservation (Natural Habitats &c.) Regulations 1994 (as amended in Scotland) 

(referred to as the Habitats Regulations). 

 

In relation to regulation 39(2) of the Habitats Regulations, the percentage of the reference population of 

each species, which has the potential to be disturbed by use of the noisy equipment, is considered to be 

negligible (less than 1% for all cetacean species which could occur in the area) and, therefore, not 

detrimental to the maintenance of the population of the species concerned at a FCS. Any disturbance is 

likely to be localised and short-term, and with mitigation is considered to be not significant. Disturbance 

will not be sufficient to cause any population level effects, and thus it is considered that an EPS licence (to 

disturb) can be issued under Section 39 of The Conservation (Natural Habitats, &c) Regulations 1994 (as 

amended in Scotland), if it is deemed to be required.  

7.1 EPS and licensing tests  

The purpose of the EPS RA presented in this report is to determine whether, when considering appropriate 

mitigation as presented, there is still potential for the marine survey activities to cause deliberate harm, or 

inadvertently cause disturbance to cetaceans or other protected species. The need for a Marine EPS 

Licence will be determined by MD-LOT, with advice from NatureScot, based on findings from this EPS 

RA.  

  

MD-LOT’s consideration of whether an EPS Licence will be required will comprises three tests:  

• To ascertain whether the licence is to be granted for one of the purposes specified in the 

Regulation 44;  

• To ascertain whether there are no satisfactory alternatives to the activity proposed (that would 

avoid the risk of offence); and  

• That the licensing of the activity will not be detrimental to the maintenance of the population of the 

species concerned at a FCS 11  

 

7.1.1 Test 1: The licence must relate to one of the purposes referred to in 

Regulation 44(2).  

The Scottish Government can only issue licences under Regulation 44(2) of the Regulations (as amended) 

for specific purposes. These purposes include:  

  

• 44(2I) preserving public health or public safety or other imperative reasons of overriding public 

interest including those of a social or economic nature and beneficial consequences of primary 

importance for the environment.  

  

The Hywind Scotland Pilot Park meets the requirements of Regulation 44(2)(e) by demonstrating a direct 

environmental benefit on a national and international scale and complies with international and national 

environmental policies. There is an overarching European, UK and Scottish policy requirement for 

sustainable energy supply from renewables. This need is the subject of national planning and energy 

policy. While the proposed works will mean a disturbance to cetacean species, it will only be temporary in 

nature, be a risk to a small number of individuals and, with the mitigations that will be put in place, there is 

 
11 The Habitats Regulations defined the conservation status of a species to be taken as 'favourable' when population dynamics 
data on the species indicate that it is maintaining itself on a long-term basis as a viable component of its natural habitats, when the 
natural range of the species is not being reduced for the foreseeable future and there is, a sufficiently large habitat to maintain its 
populations on a long-term basis. 
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no potential for injury. The benefit of undertaking this maintenance / survey work  and allowing for the them 

to progress has the potential for long-term benefit to Scotland and the renewables industry and helping 

Scotland to reach the overall target for greenhouse gas emissions.  

7.1.2  Test 2: There must be no satisfactory alternative (Regulation 44(3)(a)).  

Alternative options were considered prior to the inclusion of the noisy equipment with regards to the scope 

and extent of the works within the Hywind Scotland Pilot Park. The proposed maintenance / survey works 

are required in order to obtain a clear understanding of the infrastructure and environment directly around 

it. The use of the noisy equipment is considered essential due to the need to accurately assess the site 

prior to any maintenance works.  

  

There are no satisfactory alternatives to the use of the required noisy equipment during the works. These 

works are required to provide sufficient detail prior to undertaking the works. However, it is important to 

note:  

• Works location, duration and extent: the smallest working area possible will be used depending 

on the specific survey / maintenance requirement, and works will be undertaken as quickly and 

efficiently as possible.   

• Survey equipment and methodology: the use of the USBLs for ROV communications and the 

echo sounder are required to accurately determine the locations of infrastructure and its 

surrounding environment. Alternative options are available; however, they would not provide the 

remote sensing information required to enable proper and safe operation of ROVs and survey 

vessels required to undertake the maintenance / survey works.   

  

Thus, it considered that the ‘no satisfactory alternative test’ has been met.  

  

7.1.3 Test 3: The action authorised must not be detrimental to the maintenance 

of the population of the species concerned at a FCS in their natural range 

(Regulation 44(3)(b)).  

The percentage of the reference population of each species, which has the potential to be temporarily 

disturbed, over a relatively small area for a short period of time, by use of the site investigation survey, is 

considered to be negligible (less than 1% for all the cetacean species which occur in the proposed Hywind 

Scotland Pilot park), and, therefore, not detrimental to the maintenance of the population of the species 

concerned at a FCS level.  

  

8 Conclusions  

While the noisy equipment associated with the proposed survey works can result in a temporary 

disturbance effect within a localised area, this work is required to enable continued operation of the world’s 

first floating offshore wind farm, which is an important component of Scotland’s and the UK’s industrial and 

renewable energy strategies and targets. Being able to perform annual maintenance / survey works will 

enable Hywind Scotland Pilot Park’s continued contribution in support of Scotland and the UK 

government’s national and international commitments to reduce greenhouse gasses.  

  

The assessment above demonstrates that, with the implementation of the mitigation measures, there will 

be no injury resulting from the proposed activities due to underwater noise and, thus, no offence related to 
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injury of any cetacean species under either the inshore or offshore regulations. In this context, a Marine 

EPS Licence would not be required.  

Following the JNCC et al. (2010) guidance (relevant to work which occurs in waters beyond the 12 nautical 

mile limit) it can be concluded that, with mitigation (which will reduce the potential for physical and auditory 

injury to negligible levels), potential impacts from the annual maintenance / survey works are unlikely to 

result in the disturbing, injuring or killing of an EPS as defined under regulation 39(1) of the Offshore Marine 

Conservation (Natural Habitats, &c.) Regulations 2007 (as amended) (referred to as the Offshore 

Regulations). 

  

It is possible that a small number of animals may experience some level of disturbance for the short period 

they may encounter noise emissions. Given the short term and temporary nature of the effects on 

cetaceans, it is considered that there is no potential for a significant effect on the wider populations of 

harbour porpoise, bottlenose dolphin, white-beaked dolphin, Atlantic white-sided dolphin, minke whale, 

grey seal and harbour seal with a negligible risk of disturbance to any species of cetacean predicted.  

  

There is potential for cumulative effects from a number of different sources, although there is significant 

uncertainty when these may arise. Based on current and likely future activities and the predicted level of 

effect, along with the potential mitigation that will be in place, the level of cumulative disturbance is 

predicted to be relatively small. However, the effects arising from disturbance from each activity will be 

temporary and there will be no effect on the FCS of any EPS.  

  

Therefore, a Marine EPS Licence may be required for activities where there is potential for 

disturbance to cetaceans as per Regulation 39(1) and 39(2); this disturbance however will not cause 

population level effects, and thus it is considered that an EPS licence to disturb could be issued, 

if it is deemed to be required.  
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