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Dear
 
ELECTRICITY ACT 1989 
The Electricity Works (Environmental Impact Assessment) (Scotland) Regulations 2017 (as 
amended) 
 
Inch Cape Offshore Limited 
Section 36 Consent Condition 2 – Commencement of the Development 
 
I refer to your consultation of this Council for our views on the request by Inch Cape Offshore 
Limited (“ICOL”) that Scottish Ministers extend the period of the ‘Commencement of the 
Development’ (Condition 2 of the Section 36 Consent), from five (5) years to seven (7) years from 
the date the consent was granted.   I note that you do not invite comments on the Section 36 
consent. I also note that neither you nor ICOL state whether or not you consider that the 
Environment Statement prepared in support of the original Section 36 application remains valid  
or whether any revision of this is necessary.  
 
Whilst it is appreciated that this is not planning permission, it is a statutory consent which can be 
considered to be similar in character. Therefore, in considering an extension of time this can be 
considered to be comparable to a renewal of planning permission. 
 
On that basis, the requirement for and matters to be covered in respect of an extension of time 
should reflect any change in the material circumstances of the project. 
 
Although this is not a new application for consent, Scottish Ministers’ agreement to extend the time 
in which the consent can commence would give development consent for commencement within a 
period where there was no consent to do so previously. It should also be considered whether this is 
a multi-stage consent in that although the main consent has been granted, the project cannot 
commence beyond 10 October 2019 without this further approval.  
 
If Scottish Ministers consider this to be a multi-stage consent, where an Environment Statement has 
previously been provided, it is our view that Regulation 25 of the Environment Impact Assessment 
(Electricity Works)(Scotland) Regulations 2017 applies. This specifies in Regulation 25 (2)(a) that if it 
appears to Scottish Ministers that the development, or the part of the development to which the 
application for multi-stage consent relates may have significant effects on the environment that 
have not previously been identified; and (b) the developer has not submitted additional information 
in respect of those effects together with the application for multi-stage consent; the Scottish 
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Ministers must seek supplementary information from the developer in accordance with Regulation 
19(2) in respect of such effects. Regulation 19(2) states that order to ensure the completeness and 
quality of the EIA Report, the Scottish Ministers must (having regard to current knowledge and 
methods of assessment) seek from the developer supplementary information about any matter 
mentioned in Schedule 4 which in the opinion of Scottish Ministers is directly relevant to reaching a 
reasoned conclusion on the significant effects of the development on the environment. As the ES 
was submitted before May 16th 2017, the transitional provisions of these Regulations would apply.  
 
Matters that in the Council’s view are changes in the material circumstances of the project which are 
potentially significant and that have not previously been identified in the ES with regard to current 
knowledge and methods of assessment include:  
 

(1) Onshore works 
It is the Councils view as previously expressed that the onshore works are an integral part of 
the project and should therefore be included in the description of the project and EIA as 
relevant. Assessment of the onshore transmission works now subject to Scoping by East 
Lothian Council has not been included in the ES. At the time of the original ES the site for the 
onshore transmission works was not known. However EIA was subsequently separately 
carried out on the site previously proposed (subject to planning reference 14/00456/PPM), 
and contained a link to the offshore EIA. This planning consent has now lapsed. No 
application has yet been made for the onshore site now proposed.     
 

(2) Landscape and visual assessment.  
Methodology for visualisation of windfarms has been revised since submission of the original 
ES and additional information submitted with the Variation with the production of SNH’s 
“Visual Representation of windfarms” published 2017, which specifies that the guidance 
applies to both onshore and offshore windfarms. The windfarm has not been assessed using 
this up to date method of assessment. The original ES did not contain viewpoints which the 
Council considered could have usefully been included, as set out in our response to the 
consultation on the previous proposal and the Committee Report attached to that.  The 
viewpoint in East Lothian included in the original ES was among those agreed with FTOWDG 
for cumulative assessment rather than for Inch Cape offshore windfarm in particular.  
 

(3) Baseline and policy changes.  
There are aspects of the baseline that have changed. The Outer Firth of Forth and Tay Bay 
Complex has been proposed for designation as an SPA and it is not clear that effects on this 
have been fully considered through the EIA process. There may be other aspects of the 
baseline which are affected given a delayed commencement of which the Council is unaware 
but could affect interests here.  There are aspects of policy which have changed including 
the progression of the proposed East Lothian LDP towards adoption (now at examination) 
which includes proposed Special Landscape Areas, which would be designated upon 
adoption of the LDP. The LDP also contains site specific policy relevant to the Onshore 
Transmission Works.  
There are other offshore windfarm proposals which may have cumulative impact with 
Inchcape (such as the revised Neart Na Gaoithe offshore windfarm and Forthwind) that may 
also apply to commence in this period will have to produce revised assessment according to 
the new methodology and taking into account the current baseline.  Granting this time 
extension when it is possible that there might not be capacity for all proposals because of 
cumulative issues, when other proposals have to be assessed using the new methodology 
and current baseline might be seen as being inconsistent with other proposals.  
 



(4) Advice from statutory consultees  
Advice from statutory consultees may be different from that given to inform the original 
consent.  
 
 

Whether or not this time extension is considered as a multi-stage consent, the Council considers the 
above revised environmental information and advice from statutory consultees should be taken into 
consideration in making the decision on extension of time.  
 
The Council recommends that consideration is given to the level of public consultation that should 
take place on this decision which has environmental implications.  
 

If you have any questions about the above please contact in the first instance  on
 or via email to policy&projects@eastlothian.gov.uk .  

 
Regards,  
 

 
 
Pp  

Service Manager, Planning  
East Lothian Council  
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09 November 2017 

 
Dear
 

The Electricity Act 1989 
The Electricity Works (Environmental Impact Assessment) (Scotland) 
Regulations 2017 
The Marine Works (Environmental Impact Assessment) (Scotland) Regulations 
2017 
Planning application: Inch Cape 
Section 36 Condition 2 (Commencement of the Development) Extension Request  
Inch Cape 
 
Thank you for your consultation email which SEPA received on 16 October 2017.      
 

Advice for Marine Scotland 
 
1.1      We note that the Condition2 (Commencement of the Development) Extension Request is 

for the offshore components only of the Inchcape Offshore Windfarm. 

1.2 As we only now comment on proposals for works above MLWS which fall under the 
appropriate Town and Country Planning (Scotland) Act, we have no comments to make 
on the Scoping Report for the offshore element of this proposal. 

1.3 Please refer to our standing advice on marine consultations within guidance document 
SEPA standing advice for The Department of Energy and Climate Change and Marine 
Scotland on marine consultations.  

1.4 If, after consulting this guidance, you consider that a particular part of this proposal is 
novel or raises a particular environmental issue relevant to our interests which is not 
addressed by the standing advice, then we would welcome the opportunity to be re-
consulted.  Please note that the site specific issue on which you are seeking our advice 
must be clearly indicated in the body of your consultation request. 
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1.5 We do note however that the proposed offshore wind farm will require transmission 

cabling and other associated infrastructure works.  We will welcome future engagement 
through the appropriate Town and Country Planning (Scotland) Acts in due course.  

1.6 Details of regulatory requirements and good practice advice for the applicant can 
be found on the Regulations section of our website. If you are unable to find the 
advice you need for a specific regulatory matter, please contact a member of the 
regulatory team in your local SEPA office at: 

Silvan House SEPA 3rd Floor 231 Corstorphine Road Edinburgh EH12 7AT 
Tel: 0131 449 7296 

 
If you have any queries relating to this letter, please contact me by telephone on  
or e-mail at planning.se@sepa.org.uk.  
 
Yours sincerely 
 
 

Planning Officer 
Planning Service 
 
 
Disclaimer 
This advice is given without prejudice to any decision made on elements of the proposal regulated by us, 
as such a decision may take into account factors not considered at this time. We prefer all the technical 
information required for any SEPA consents to be submitted at the same time as the planning or similar 
application. However, we consider it to be at the applicant's commercial risk if any significant changes 
required during the regulatory stage necessitate a further planning application or similar application 
and/or neighbour notification or advertising. We have relied on the accuracy and completeness of the 
information supplied to us in providing the above advice and can take no responsibility for incorrect data 
or interpretation, or omissions, in such information. If we have not referred to a particular issue in our 
response, it should not be assumed that there is no impact associated with that issue. For planning 
applications, if you did not specifically request advice on flood risk, then advice will not have been 
provided on this issue. Further information on our consultation arrangements generally can be found on 
our website planning pages. 
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