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Appendix 1 - UNESCO 
If the Oldfield Grange is, under water Cultural heritage, your salvage is not directed at the Oldfield 
grange which is a wreck, you are only interested in the cargo, that is a commodity. Therefore, your 
activities are not directed at Cultural heritage the activity will incidentally affect the UCH.  

 

2001 UNESCO Convention on the Protection of the Underwater Cultural Heritage 

Convention and the international and domestic management of underwater archaeology which are 
important to take into account. 

The UK has adopted ‘The Rules’, an Annex to the Convention, which includes the principle that UCH 
should not be commercially exploited. 

• It is already government policy that marine licences must comply with ‘The Rules’. 
• The Convention distinguishes between activities directed at UCH, and those which 

incidentally affect UCH. The scope is therefore narrower than might be presumed. 
• The UK will not automatically be required to protect all wrecks in its territorial seas. 

The Review found that the majority of the substantive clauses of the 2001 Convention appear to 
present no difficulty to the UK, and that the UK has world-leading experience in some particular areas. 
However, there are some clauses which would require the UK to introduce new measures in policy 
and administration, and potentially in law, and to reallocate resources. 

The regulation or removal of UCH from salvage law 

The UK has not removed salvage law from the books, and they have not stopped engaging in salvage 
contracts, in your case they are open ended so they would have to buy that contract back to cease? 

 In the UK, UCH is not exempt from the application of salvage, even if the Oldfield granges is UCH you 
have legal rights to salvage it under current Law. 

In the UK, UCH is not exempt from the application of salvage in common law or statute, and the 
common law property rights of salvor in possession are also applicable. Options set out in the 
Impact Review to achieve compliance with Article 4 of the Convention (which requires that activities 
directed at underwater cultural heritage shall not be subject to the law of salvage or law of finds 
unless they meet certain criteria 9. include policy and administrative measures such as: 

include policy and administrative measures such as: 

• the UK government to decide not to engage in salvage-based contracts in respect to UCH; 

• the amount of salvage paid to be based on the extent of protection; 

• the UK government make a reservation as in the case of the IMO International Convention on 
Salvage (1989). 

Alternatively, primary legislation could remove underwater cultural heritage from the application of 
salvage law. 
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9 Article 4: Relationship to law of salvage and law of finds. Any activity relating to underwater cultural 
heritage to which this Convention applies shall not be subject to the law of salvage or law of finds, 
unless it: a) is authorized by the competent authorities, and b) is in full conformity with this 
Convention, and c) ensures that any recovery of the underwater cultural heritage achieves its 
maximum protection.  

 

UNESCO states it is consistent with UNCLOS and it is not possible to exclude all salvage under 
UNCLOS. 

 

Article 3 and 4 2001 UNESCO convention 

The Convention applies to UCH, as defined in Article 1(a); ‘“Underwater cultural heritage” means all 
traces of human existence having a cultural, historical or archaeological character which have been 
partially or totally under water, periodically or continuously, for at least 100 years…’ Eleven objectives 
and general principles of the Convention are set out in Article 2, ensuring that State Parties cooperate 
to protect UCH, that in situ preservation of UCH is considered as the first option, and that any 
recovered UCH is conserved and managed to its long-term preservation. Article 3 notes that no 
provisions affect the rights of States under international law, and that they shall be interpreted 
in a way that is consistent with UNCLOS. Some of the Convention’s most important articles provide 
that UCH shall not be commercially exploited.31 It is clear that although Article 4 attempts to 
exclude the undesirable aspects of salvage law, it was not possible for the Convention to 
exclude its use altogether as identifiable owners should not be denied of their property rights. A 
compromise is made in Article 4 that UCH can only be subject to salvage law if it is authorized by the 
competent authorities, is in full conformity with the Convention, and it ensures that any recovery of 
UCH achieves its maximum protection. 

 

 

UNCLOS PART XVI GENERAL PROVISIONS Article303 

Archaeological and historical objects found at sea 

1. States have the duty to protect objects of an archaeological and historical nature found at sea and 
shall cooperate for this purpose. 

2. In order to control traffic in such objects, the coastal State may, in applying article 33, presume that 
their removal from the seabed in the zone referred to in that article without its approval would result in 
an infringement within its territory or territorial sea of the laws and regulations referred to in that 
article. 

3. Nothing in this article affects the rights of identifiable owners, the law of salvage or other rules 
of admiralty, or laws and practices with respect to cultural exchanges. 
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4. This article is without prejudice to other international agreements and rules of international law 
regarding the protection of objects of an archaeological and historical nature. 

You should look to claim for loss of property, if you lose you have the right to salvage your property. 
There are a host of laws to ownership and property right s that could come into play here? 

Property Rights 

“Treatment of Private Rights At present, broadly speaking, anyone is free to recover sunken property 
on the 

high seas and to then claim a salvage reward from the owner. Until the reward is paid, the salvor will 
have a maritime lien on the recovered property. In cases where there is no known owner, or the owner 
has abandoned title, a finder may be awarded title to the property under the law of finds.  Where an 
owner can be traced, and there has been no abandonment of title, the ownership rights may be 
recognised even after the passage of many years. One of the most difficult issues facing the 
drafters of the Convention was how to deal with these private rights.  As far as ownership rights 
are concerned, any attempt in the Convention to deprive owners of their rights might lead to 
conflict with the domestic constitutional laws of states parties and to the possibility that 
compensation might need to be paid under these laws. The 1998 draft tried to avoid interfering with 
ownership rights by applying only to abandoned UCH. However, its definition of abandonment, which 
set out the circumstances in which abandonment would be "deemed", proved highly controversial 
and unaccep- table to many states. As a consequence, the deemed abandonment provision was 
dropped and the Convention now applies to UCH whether abandoned or not. Indeed, the final text of 
the Convention makes no reference to ownership at all”.  
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Appendix 2 – Professor Parham 
 

SS Oldfield Grange (1913) 

 

I am a Professor of marine archaeology and have …. years archaeological experience and ……. 

years diving experience, both in a recreational and a professional context. During this time I have 

dived upon numerous shipwrecks, spanning different epochs, including the First and Second World 

wars. I have been asked to comment on the archaeological significance of the above vessel.  

 

Background 

The SS Oldfield Grange was a British Registered dry cargo vessel of 4,653grt. Built by the Irvine’s 

Shipbuilding and Dry Docks Company of Hartlepool and launched in 1913. At the time of her loss 

the Oldfield Grange was owned by Houlder Bros, London and was en route from New York for Cardiff 

with a mixed cargo which included 500 tons of copper and 600 tons of lead. She was torpedoed and 

sunk by the German submarine U-62 on the 11th December 1917. No one was killed during the loss 

and the entire crew survived the sinking to be rescued by HM Trawler Vale of Lennox the following 

day. Her loss was one of the more than 3,000 British flagged merchant and fishing vessels lost in 

the First World War.  

 

Historic Background 

The previous century had seen huge increases in the development of technology of shipping which 

reached a peak in the late 19th century after which developments slowed. Whilst the differences 

between ships built in 1850 and 1900 are immense the same cannot be said of ships built between 

1900 and 1945 when change still occurred but, was at a much slower pace. 

The First World War saw huge shipping losses over a very short period and whilst some of these 

vessels were old at the time of their loss and belonged to the early era of rapid development or 

served a specialist purpose many weren’t. Many were relatively modern vessels, dry cargo freighters 

of the three island type (a ship with a raised forecastle, midship structure, and poop) built either at 

the very end of the 19th century or in the 20th century. It is into this category that the Oldfield Grange 

fits, a common ship of the time, of which the First World War has left many surviving as shipwreck 

sites.  

 

Condition 

One major difference between the Oldfield Grange and most of her contemporaries is the presence 

of a large cargo of non-ferrous metal of some considerable size. The 500 tons of copper and 600 

tons of lead is around 24% (11% copper and 13% lead) of her gross registered tonnage of 4,653 

tons. The ship lies in seawater and has done so since her loss 105 years ago. Seawater is an 

electrolyte which will allow galvanic corrosion to occur were dissimilar metals are in electrical contact 

with each other. During this process one metal (the more reactive) acts as an anode and the other(s) 

(the less reactive) as a cathode. Steel is more reactive than copper or lead so in their presence acts 

as an anode and corrodes in preference to them. With the presence of such a large volume of 

nonferrous metal over such a long time the damage caused to the steel hull and machinery of the 
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ship is likely to be extensive and will be on-going. As a result of which the structure of the ship is 

likely to be in a considerably poorer state of preservation that other wrecks of similar date and type. 

 

Importance 

In her day the Oldfield Grange was typical of many merchant ships at sea, many of which like her 

were sunk during the First World War and survive as wrecks on the seabed. The nature of the 

Oldfield Grange’s cargo mean that its structure is likely to be in a much poorer condition than many 

other similar examples. The Oldfield Grange has a rich historic record associated with the ship 

original ship but her wreck is one a very common ship that is likely to be in much poorer condition 

than her contemporary’s and so it of relatively low archaeological importance. 

 

Signed:  

 

  

[Redacted]
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Appendix 3 –Copy of original contract  
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[Redacted]

[Redacted]
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Appendix 4 - Possible OGEliS 

Redacted

Redacted

Redacted

Redacted

Redacted

Redacted

Redacted

Redacted

Redacted

Redacted

Redacted
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Appendix 5 – UNESCO convention on Underwater cultural heritage – explanation 
of vote 
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Appendix 6 - Mike Williams comments on decision to refuse license 06-06-19 
1. The UK has adopted the Rules to the Annex as ‘best practice’ for marine archaeology. 

2. The following Ministerial Answer to a Parliamentary Question in Hansard sets this out: 

“ Underwater Heritage 

Mr. Dismore: To ask the Secretary of State for Culture, Media and Sport when the Government will 

ratify the Unesco Convention on Underwater Heritage; and if she will make a statement. [210917] 

Mr. Caborn: The UK Government has no current plans to sign the Unesco Convention but has adopted 

the annex of the Convention as best practice for archaeology.  

Mr. Dismore: To ask the Secretary of State for Culture, Media and Sport for what reason the 

Government has not yet ratified the Unesco Convention on Underwater Heritage; and if she will make 

a statement. [210918] 

Mr. Caborn: The UK Government did not ratify the Unesco Convention because we would be required 

to protect all underwater cultural heritage over 100 years old. This is not practical as there are over 

10,000 known wreck sites in UK waters.  

We believe that it is better to focus our efforts and resources on protecting the most important examples 

of our underwater cultural heritage.  

We have however shown commitment to archaeological best practice by adopting the annex to this 

Convention and ratifying the Valetta Convention (Treaty of Malta also known as the European 

Convention on Protection of the Archaeological Heritage 1992).” 

Source 

http://www.publications.parliament.uk/pa/cm200405/cmhansrd/vo050124/text/50124w13.htm 

 

3. The requirement of the UK to follow the Rules of the Annex is therefore a Government policy.  

4. UK Administrative law requires a UK Regulator to follow a Government policy unless there are 

exceptional grounds for departing from that policy.  

5. The Rules themselves do not set a 100 year limit as to what is Underwater Cultural Heritage (UCH) 

and what is not. The UNESCO Convention 2001 sets the 100 year limit but the Rules do not. However 

in interpreting the Rules regulators and a court may well have regard to the 100 year limit set in the 

Convention.   

6. It is likely therefore that a Regulator will conclude the wreck in question is UCH. 

7. Since the requirement to follow the Rules is a UK policy and not imposed by international law, given 

that the UK has not signed the UNESCO Convention 2001, it is incorrect to state in the 2nd Ground 

for refusal that granting a licence would be contrary to international law under s.29(4) Marine 

(Scotland) Act 2010. There is no such international legal commitment on the UK to follow the 

Convention nor the Rules of the Annex. The commitment is only a policy commitment. 

8.  To that extent the Regulator has misdirected itself in law and appears to have acted ultra vires. 

9. There is a UK legal requirement for Regulators to follow Government policy i.e. in this case the Rules 

of the Annex.  

10. However the Rules of the Annex do not preclude salvage in all circumstances, nor does the 

Convention itself. Article 4 of the UNESCO Convention 2001 expressly contemplates the 

authorisation of salvage. 

11. It could be argued that a blanket prohibition on the commercial exploitation of UCH under Rule 2 was 

not contemplated by either the UNESCO Convention 2001 or the Rules. Indeed in 2018 the UK sold 

cargo from a WW1 wreck, which amounted to commercial exploitation of UCH, notwithstanding its 

http://www.publications.parliament.uk/pa/cm200405/cmhansrd/vo050124/text/50124w13.htm
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policy of  following the Rules of the Annex: https://beta.northumbria.police.uk/latest-
news/2018/october/metal-valued-at-almost-100-000-to-go-to-auction-after-being-illegally-salvaged-
from-wwi-wreck/ 

12. Furthermore, should a WW1 wreck commence leaking oil could it seriously be argued that oil 

extracted from it in order to prevent pollution had to be preserved in perpetuity as required by the 

Convention and the Rules. Such a blanket interpretation of this UK policy would amount to an 

absurdity, in that no museum or cultural institution would contemplate curating tons of WW1 oil. 

13. In formulating this policy of the UK following the Rules of the Annex, Ministers must have intended 

that the Rule against commercial exploitation would only apply to UCH of archaeological 

significance. A cargo of copper and lead mass produced by industrial process holds little or no 

archaeological importance and it cannot have been contemplated that such a cargo was intended to be 

covered by this UK policy on UCH and the prohibition on commercial exploitation. 

14. Consequently Marine Scotland should have obtained advice as to the archaeological significance of 

the cargo and applied this assessment proportionately. Instead Marine Scotland appeared to have 

simply applied a blanket prohibition to the proposed recovery for commercial exploitation  of cargoes 

submerged for over 100 years.  

15. The argument formulated in points 11 – 14 above have been debated in legal academic circles but 

have never been tested in a court of law. To that extent the argument is speculative and it would be 

prudent to obtain the advice of a Counsel experienced in Administrative Law as to the likelihood of 

success.    

 

  

https://beta.northumbria.police.uk/latest-news/2018/october/metal-valued-at-almost-100-000-to-go-to-auction-after-being-illegally-salvaged-from-wwi-wreck/
https://beta.northumbria.police.uk/latest-news/2018/october/metal-valued-at-almost-100-000-to-go-to-auction-after-being-illegally-salvaged-from-wwi-wreck/
https://beta.northumbria.police.uk/latest-news/2018/october/metal-valued-at-almost-100-000-to-go-to-auction-after-being-illegally-salvaged-from-wwi-wreck/
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Appendix 7 – Prof Williams Comment 19 – 8 – 20 

Mr. Neil Isherwood 

Oldfield Grange 

Introduction 
I have been asked by Mr. Neil Isherwood, on a pro bono basis,  for my observations on an opinion of 
Senior Counsel, Mr. R. B. M. Howie Q.C., in respect of the merits of Mr. Isherwood’s summary 
application at his instance appealing to the sheriff under section 38 of the Marine (Scotland) Act, 2010 
(“the 2010 Act”) against the refusal by the Scottish Ministers of an application made by him for a licence 
under that Act to recover a cargo of copper and lead ingots from the “Oldfield Grange”, an armed 
merchantman which was torpedoed off Ireland in December 1917. 
 
Mr. Howie has commented principally upon two issues, firstly the effect of s. 29(6) Marine (Scotland) 
Act 2010 acting as an indirect block to the granting of a marine licence and secondly whether there is 
any element of historical or archaeological significance in the definition of Underwater Cultural 
Heritage (UCH)  in the UNESCO Convention 2001 (‘the 2001 Convention’) and thus in the Rules of the 
Annex to the 2001 Convention, which Rules the United Kingdom (UK) have adopted as ‘best practice’, 
i.e. policy, for maritime archaeology 
(see further: 
http://www.publications.parliament.uk/pa/cm200405/cmhansrd/vo050124/text/50124w13.htm. ) 
 
I comment upon these two issues in reverse order.  
 
Definition of UCH 
Mr. Howie is perfectly correct in stating that “ the definition of “underwater cultural heritage” in Article 1 
of the Convention imports a criterion of the possession of a degree of cultural, historical or 
archaeological significance is one of the more contentious areas of the Convention and that it has been 
so from the original signature of that Convention by the States party thereto. ”.   It is a matter which has 
occupied the attention of the UK’s Joint Nautical Archaeology Policy Committee (JNAPC) since 2001, 
without, it must be said, any consensus being arrived at. Prof. Sarah Dromgoole, whose book Mr. Howie 
cites, and I sat together on the JNAPC for some 23 years until Prof. Dromgoole’s recent retirement and 
it was a matter Prof. Dromgoole and I discussed many times. Indeed at one point Prof. Dromgoole and 
I, together with certain other JNAPC members, were tasked with attempting to arrive at a conclusion as 
to this issue. We were unable to reach a consensus.   
 
However, I think it would be fair to say that the majority of JNAPC members involved in discussing the matter 

are of a similar mind to myself and Mr. Howie, i.e. that the criterion of “a cultural, historical or archaeological 

character” in the 2001 Convention’s definition of UCH imports a criterion of historical significance or 

importance into the definition. When the matter was considered by JNAPC the issue of recovered munitions 

or fuel oil was central to the deliberations. Munitions and fuel oil are legacy issues for the UK’s Ministry of 

Defence (MOD). To-date only World War 2 wrecks have, to my knowledge, been the subject of significant fuel 

oil recoveries (HMS Royal Oak, Scapa Flow and RFA Darkdale, St. Helena), where in both instances the oil 

http://www.publications.parliament.uk/pa/cm200405/cmhansrd/vo050124/text/50124w13.htm
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recovered has been sold to help defray recovery costs. However, if such fuel oil, or munitions, were to be 

recovered from a World War 1 wreck, the possibility of such a necessity cannot be excluded, then a blanket 

interpretation of UCH based simply upon its submergence as a trace of human existence for 100 years would 

mean that the Rules of the Annex would apply to recovered fuel oil or munitions. One only has to look at the 

possibility of the requirement in the Annex that such a recovery has to be curated and, if possible, kept 

together in perpetuity to appreciate the manifest absurdity of such an obligation. No museum or institution 

would countenance the curation of several hundred tons of fuel oil or munitions. Similarly when considering 

the issue the JNAPC has questioned, as have I,  the historical significance of a cargo of apparently identical 

metal ingots mass produced by an industrial process.    

 

For the above reasons I would concur in Mr. Howie’s conclusion that the criterion of “a cultural, historical or 

archaeological character”  in the definition of UCH in the 2001  Convention imports a requirement for 

significance or importance in historical terms and that this criterion in the definition cannot be dismissed as 

simply adding nothing to the definition.  

 

The effect of s. 29(6) Marine (Scotland) Act 2010 
S.29(6) states that “The Scottish Ministers must not grant a licence to carry on any activity which is 
contrary to international law.”. As Mr. Howie states “ Ministers have concluded that … the application 
cannot be granted because the recovery of the ingots (being the activity to allow which a permit is 
sought) would be contrary to international law and is therefore such as the Ministers are precluded from 
licensing by sub-section 29(6) of the 2010 Act. “.  
 
Mr. Isherwood has contended that s.29(6) must be interpreted in effect to mean that nothing is to be 
regarded as international law unless it is an international law provision to which the UK is a State party 
or, presumably, is recognised by the UK as customary international law. Or, as Mr. Howie succinctly  
summarises the submission by Mr. Isherwood, “ One would expect that section 29 would not be 
intended to import the rule of a treaty which the United Kingdom had denounced or from which it had 
withdrawn. “, or in this case presumably declined to become a State party to.     
 
However, Mr. Howie has expressed reservations as to the veracity of this interpretation of s.29(6). Mr. 
Howie’s primary objection to the validity of this submission is that if accepted it would render s.29(6) 
redundant. It must be conceded at the outset, and I do so concede, that s.29(6) is capable of bearing 
the interpretation put upon it by Mr. Howie. However, I am of the opinion that the interpretation put 
forward by Mr. Isherwood is more likely to carry weight with the court.  
 
I am not convinced that s.29(6) is necessarily rendered redundant as a result of accepting Mr. 
Isherwood’s submission.   There is House of Lords authority to the effect that when interpreting a statute 
one must presume that the UK intends to meet its international obligations, unless the legislature 
clearly indicates to the contrary. S.29(6) can therefore be read as an express reiteration of this principle 
of statutory interpretation to be applied when Minsters are considering whether or not to grant a marine 
licence. That gives s.29(6) a function which is not negated by Mr. Isherwood’s submission.  
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Additionally I believe one must consider the effect of not accepting Mr. Isherwood’s submission where 
the UK is not a party to an international legal provision, as is the case with the 2001 Convention. Once 
an international legal provision attracts the requisite number of State parties, as happened with the 
2001 Convention on 2nd January 2009, then that  international legal provision becomes a competent of 
the corpus of international law.  
 
In the case of the 2001 Convention the UK participated actively in the preceding negotiations, devoting 
considerable time and resources to so doing. In the final session there was a considerable UK 
delegation present, with representatives from the Foreign & Commonwealth Office (FCO), Department 
of Culture, Media and Sport (DCMS) and the Ministry of Defence (MOD).  In the event the UK did not vote 
for adoption of the draft 2001 Convention. It was anticipated that this decision would be controversial 
within the heritage community and an explanation of the UK’s voting position was circulated internally 
within government. A copy of this document was made available to me by the FCO and I attach a copy. 
Additionally in 2010 I was tasked by the JNAPC with investigating in more detail the UK’s decision not to 
support the adoption of the 2001 Convention and I engaged in extensive discussions with MOD, DCMS 
and FCO. A short summary of my findings produced for JNAPC is also attached. 
 
From the above it is clear that the UK strongly supported the basic premise of the Convention, devoted 
considerable resource to participating in its formulation and gave considerable deliberation as to 
whether or not to support it. Ultimately it declined to do so after measured consideration and expressed 
its rationale for this. The UK’s decision was thus not taken lightly nor by mere omission. Yet if one does 
not accept Mr. Isherwood’s submission in respect of s.29(6) then the effect would be that the terms, 
obligations and prohibitions of an international legal provision, such as the 2001 Convention, would be 
imposed upon applicants for a marine licence in Scottish waters, creating an indirect block as Mr. 
Howie puts it, by virtue of the international legal provision which the UK expressly declined to adopt, on 
otherwise legitimate activities of such applicants.  
 
Given the above stated UK position and history of the matter I believe a court would be reluctant to 
accept such an intention on the part of the legislature.  Consequently I believe there may be merit in 
advancing the submission that s.29(6) should be interpreted more restrictively as meaning that no 
marine licence can be granted by Ministers where such a grant would be contrary only to an 
international legal provision to which the UK is a party or contrary to customary international law as 
recognised by the UK.   
 
Prof. M. V. Williams 
Email:  
Tel:  
 
 
 
 
 
 

[Redacted]

[Redacted]
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Appendix 8  - Prof Williams Explaining the 2 Policies 
Observations on Answers to Condescendence (adjusted to 17th June 2021) 

       Post Decision Letter Rationalisation          

The United Kingdom’s decision to adhere to the Rules of the Annex of the 2001 UNESCO             Convention 

(‘the Rules’) is a policy decision announced in the House of Commons1 and is not enshrined in any legislative 

provision. The adherence of the United Kingdom to the Rules of the Annex is acknowledged by the Defenders 

on page 5 of the Answers to Condescendence to be “ … the stated policy of the UK Government to adhere to the 

Rules as set out in the Annex to the UNESCO Convention.” In contrast, the decision letter of 2nd July 2020 states 

that  “Under Part 4, section 29(6) of The Act Scottish Ministers must not grant a licence to carry on any activity 

which is contrary to any international law, which this application would be.” 

 

It would appear that there has been a change in the original stated basis of the decision by the Defenders from  

one of potential contravention of s.29(6) Marine (Scotland) Act 2010 to one of potential departure from the stated 

United Kingdom’s policy for best practice for management of Underwater Cultural Heritage Underwater (UCH). 

These two stated grounds, one legislative, the other policy, are clearly not the same.  

 

My understanding, though I am no expert in Administrative Law, is that within England & Wales the courts have 

been very alert to post Decision Letter rationalisation, where the decision maker seeks to amend the ground(s) of 

the decision to make it more defensible and the courts have required that a justification of the decision, when 

judicially challenged, must be based upon the original basis set out in the decision letter and not upon a later and 

varying elaboration of the grounds by the decision maker. Whether the courts within Scottish jurisdiction have 

adopted the same approach and, if so, to what extent are matters you may wish to explore with your legal advisers.  

 

Conflicting Policy Drivers 

 The Defenders appear to be primarily basing the decision to reject the application for a marine licence on the 

basis that granting the licence would be a departure from the United Kingdom’s policy of adhering to the Rules, 

namely that it would fail to preserve the UCH in situ as a first option and would permit commercial exploitation 

of the UCH. The Defenders also assert that they have taken other material considerations into consideration.  A 

decision maker is expected to follow stated policy, unless there are circumstances justifying departure from that 

policy. 

 

However, adherence to the Rules is not the only public policy that is applicable here, a matter which the Defenders 

appear not have taken cognisance of. It has been a long standing public policy to encourage salvors in the public 

interest to recover valuable material  in order to restore possession of such property to its owners and to restore 

such property to the mainstream of commerce. Indeed, the courts have acknowledged that such public policy 

underlies salvage law itself2 and the House of Lords have reaffirmed this public policy: 

 

“ It is said that public policy requires and always has required that every proper encouragement should be given 

to salvors”3 

 

“It is undoubtedly in the public interest that the initiative and resources of salvors should be encouraged”4 

 

 
1 http://www.publications.parliament.uk/pa/cm200405/cmhansrd/vo050124/text/50124w13.htm Accessed 30.6.2021 
2 Kennedy & Rose The Law of Salvage Rose, Francis. D. (6th Ed.) Sweet & Maxwell London 2002 paras. 26-27; see also The 
Fusilier (1865) Br. Of Lush 341 at 347.  
3 The Tojo Maru [1972] A.C.242 at 267 per Lord Reid. 
4 The Tojo Maru [1972] A.C.242 at 273-274 per Lord Morris of Borth y Gest. 

http://www.publications.parliament.uk/pa/cm200405/cmhansrd/vo050124/text/50124w13.htm
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Thus there are two conflicting policy drivers in this matter, the public policy of encouraging salvage of valuable 

material so as to restore it to the possession of its owners and the mainstream of commerce and the policy of 

adhering to the Rules, thereby in this instance preserving the UCH in situ and not subjecting it to commercial 

exploitation.  

 

Copper and lead are valuable materials, in commercial demand and, I understand, much of the copper used in the 

United Kingdom is imported.5 Additionally the lead would be ‘pre-nuclear’ i.e. processed prior to 1945 and thus 

having a lower radiation background, which would enhance its value for certain applications, such as medical. It 

is accepted by the Defenders that the combined cargo, if recovered, would be worth £2.5million.6  

 

Where a decision maker is faced with two conflicting public policies, both of which are material to the determining 

the matter, I would take the view that the decision maker must reach a balanced decision, taking into account all 

material facts and considerations. It is clearly in the public interest that valuable materials are restored to the 

possession of their owners and to the mainstream of commerce and conversely it is in the public interest that 

significant UCH is preserved, preferably in situ and not subject to inappropriate commercial exploitation.  

 

My observations are: 

 

That in order to reach such a balanced decision between these two opposing public policies of encouraging salvage 

and preserving UCH in situ and from commercial exploitation the Defenders would need to take account of :  

• An assessment as to the benefits to society of restoring such valuable material to the United Kingdom’s 

economy and the detriment of not doing so. 

• An assessment as to the historical / archaeological significance, if any, of the  material in question. 

• An assessment as to the benefit of preserving it in situ and from commercial exploitation and the detriment 

of not doing so. 

• An assessment as to the impact upon the proprietary rights of the owner or the Crown and public funds.7 

• An assessment as to the impact, beneficial or adverse, upon the public policy of encouraging salvage if 

the application is approved or rejected respectively. 

 

The Defenders have acknowledged that the Pursuer (salvor) would benefit from a salvage award it the material 

is successively recovered.8 However, it appears that the Defenders have not: 

• Made any assessment as to the benefits to society of restoring such valuable material to the UK economy 

and the detriment of not doing so. 

• Made any assessment as to the historical / archaeological significance, if any, of the  material in question.9 

• Made any assessment as to the benefit of preserving the material in situ and from commercial exploitation 

and the detriment of not doing so. 

• Made any assessment as to the impact upon the proprietary rights of the owner or the Crown and public 

funds of preserving the material in situ. 

 
5 https://www.statista.com/statistics/626777/uk-copper-article-imports-origin-countries/ 
Accessed 30.6.2021.  
6 Para.3 page 2. 
7 It may be uncertain in whom the title to the cargo is currently vested. It would be the function of the Receiver of Wreck 
when the cargo is landed in the United Kingdom to determine the ownership. If this is not possible the cargo would vest in 
the Crown and any proceeds of sale, less the salvage award, would be paid into the Consolidated Fund, thereby directly 
benefitting public funds; s.237-243 Merchant Shipping Act 1995.  
8 Page 9. 
9 In this context it is perhaps relevant to note that terrestrially heritage management is based upon an assessment of 
significance, as is heritage management of UCH by designation or scheduling under the Protection of Wrecks Act 1973 or 
the Ancient Monuments and Archaeological Areas Act 1979 respectively (or their Scottish equivalent). However, in the 
case of the Marine Licensing system the Defenders appear to be applying heritage management solely as an axiomatic 
principle of 100 years, devoid of any assessment of historical / archaeological significance. Potentially this could lead to 
the manifestly absurd result whereby a piece of coal from a shipwreck’s bunkers would constitute UCH and be required to 
be preserved in situ for the purposes of Marine Licensing.    

https://www.statista.com/statistics/626777/uk-copper-article-imports-origin-countries/
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• Made any assessment as to the impact, beneficial or adverse, upon the public policy of encouraging 

salvage if the application is approved or rejected respectively. 

 

Rather, it appears that the Defenders have correctly identified the material as constituting UCH within the 

United Kingdom’s policy on UCH but then applied that policy in an axiomatic manner to the exclusion of and 

without consideration to the material matters identified above. In doing so the Defenders have fettered their 

discretion and failed to take all material considerations into account and thus failed to reach a balanced 

decision based upon all the material considerations applicable in this instance.     

 

The Defenders have also made reference to the precautionary principle under the OSPAR  Convention.10 The 

OSPAR Convention has no application to UCH, being concerned only with the natural environment and not 

the cultural environment.11 The Defenders thus appear to have taken an immaterial consideration into account. 

 

Prof. M. V. Williams 

30.6.2021 

  

 
10 Page 9. 
11 https://www.ospar.org/convention/text Accessed 30.6.2021. 

https://www.ospar.org/convention/text
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Appendix 9 – Ingot Sample of the TSOL owed cargo  
Copper wire bars on board – we have not manage to trace the owner  
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Appendix 10 – OG GA showing break up 
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Appendix 11 - Queensland Transporter Built 1013 Sister Sunk 15th May 1943 

IRVINE'S SHIPBUILDING & DRY DOCKS COMPANY LTD., WEST HARTLEPOOL 

Name QUEENSLAND TRANSPORT 

Type Cargo 

Yard 

Number 

H515 

Launched 06/02/1913 

Completed 04/1913 

Off. 

Number 

135881 

Engine 

builder 

Richardsons Westgarth, Hartlepool 

Engine 

type 

T. 3 cyl. 

GRT 4669 

Length 

(feet) 

385 

Beam 

(feet) 

52 

First owner Empire Transport Co. Ltd. (Houlder Bros.), West Hartlepool   

History 1934 MAROUSSIO LOGOTHETIS, Goulandris Brothers, Andros  
07/1940 seized by Vichy French authorities at Diego Suarez  
1940 GÉNÉRAL DUCHESNE, Vichy French Government (Messageries Maritimes)  
05/1942 captured by Royal Navy at Mayotte  
1942 MAROUSSIO LOGOTHETIS, Goulandris Brothers, Andros 

    

Fate 15/05/1943 torpedoed by U.105 in 05.28N 14.28W on passage Rio de Janeiro via 

Freetown for the U.K. 
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Appendix 12 – Photo of Sister Ship 
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Appendix 13 – One Hundred Years of Houlder Book 
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[Redacted]
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Appendix 14 – Example of Davanger contract 
A 2-year license was issued for this wreck 6 Months before it was 100 years old 

 

[Redacted]
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[Redacted]
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[Redacted]
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Appendix 15 – Example of U-boat Wreck removed despite being over 100 years 
old  
When German submarine U 16 broke apart during salvage after resting on the seabed for more than a 
century 

 
German submarine U 16 broke apart during salvage in late August and early September 2025, when 
the Dutch crane vessel Matador 3 attempted to lift her from about 66 feet of water off Scharhörn near 
Cuxhaven. After more than 106 years underwater, her hull had become extremely fragile due to 
corrosion and structural weakening, and she split into major sections during the lifting operation. 
Salvage crews successfully recovered large portions of the submarine, including major hull sections, 
while additional fragments were raised in follow-up operations. Although the wreck could not be 
preserved as a single intact structure, several significant sections were saved and transferred for 
conservation and future museum display. 

 
U 16 had originally sunk in 
February 1919 while being 
transferred to Harwich after 
World War I as part of 
Germany’s surrender 
agreement. Built in 1911 for the 
Imperial German Navy, she 
went down during the postwar 
transfer voyage under 
circumstances generally 
considered accidental, though 
some uncertainty remains 
about the exact cause. 
Because the submarine could 
not be fully preserved in one 
piece after salvage, the 
German Maritime Museum 
created a complete digital 
reconstruction using laser 
scanning and detailed imaging. 
This digital model allows 
researchers and historians to 
preserve her full structure 
virtually and study one of the 
last surviving early German U-
boats from the First World War. 
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Appendix 16 – Book – The last voyages of the Waterford Steamers 
Same patrol as the ones which sunk the Oldfield Grange. This was a big event in Ireland, even today.  
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Appendix 17 – UNESCO 
unesdoc.unesco.org/ark:/48223/pf0000233355/PDF/233355eng.pdf.multi   

 

 
 
 

 
 

  

https://unesdoc.unesco.org/ark:/48223/pf0000233355/PDF/233355eng.pdf.multi
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Appendix 18 – Transfer of Ownership Agreement 
This was registered with the receiver of the wreck Alison Kentuck 

 

  

Redacted

Redacted
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Redacted

Redacted

Redacted
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Appendix 19 – UNESCO Convention Summary of UK Position  
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Appendix 20 – Opinion from Prof Williams  
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Appendix 21 - U62 Logbook 

 

[Redacted]
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[Redacted]

[Redacted]
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[Redacted]

[Redacted]

[Redacted]

[Redacted]



56 
  

[Redacted]
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[Redacted]
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[Redacted]
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[Redacted]

[Redacted]
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[Redacted]
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[Redacted]

[Redacted]
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[Redacted]

[Redacted]

[Redacted]
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Appendix 22 – Book – Verbal Notes and Sketches for Marine Engineers 
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Appendix 23 – Book Lloyds Rules and Regulations 1920-21 
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Appendix 24 – Book Merchant Ship Construction 
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Appendix 25 – SMIT Salvage agreement 

 

Redacted
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Redacted
Redacted
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Appendix 26 – Salvage Agreement 
 

 

  

Redacted

Redacted
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[Redacted]




