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1. Executive Summary 
 

This is the opinion adopted by the Scottish Ministers, as to the scope and level of 

detail of information to be provided in the Environmental Appraisal (“EA”) report, for 

the proposed Western Isles HVDC submarine cable between Arnish Point 

(Stornoway) to Dundonnell on the Scottish Mainland. This opinion has been 

requested by Scottish Hydro Electric transmission plc (SHE Transmission) (“the 

applicant”). 

 

Whilst standalone submarine cable projects are not listed as Environmental Impact 

Assessment (“EIA”) projects under Schedule 1 or 2 of The Marine Works 

(Environmental Impact Assessment) (Scotland) Regulations 2017 (as amended) 

(“the 2017 MW Regulations”), the Scottish Ministers require an application for a 

marine licence to be accompanied by an assessment of the environmental effects 

detailing the assessments carried out, in this case termed an ‘Environmental 

Appraisal’ (EA). The Scottish Ministers offer to ‘scope’ such an assessment in a 

similar manner to EIA projects to ensure the required information is considered 

during the pre-application process.  

 

This opinion is based on the information provided by the applicant, dated 28 

November 2017, for the Scottish Ministers to review the document and adopt an 

opinion. The request included the submission of Report identifying additional studies 

required as part of the Western Isles subsea cable marine licence application (“the 

report”). The Scottish Ministers have consulted on the scoping report and the 

responses received have been taken into account in adopting this opinion.  The 

matters addressed by the applicant in the report have been carefully considered and 

use has been made of professional judgment (based on expert advice from 

stakeholders and Marine Scotland in-house expertise) and experience in order to 

adopt this opinion.   

 

The main potential issues identified are: 

 although the footprint of the proposed works is relatively small scale, the cable 

is proposed to go through a very important and sensitive area for benthic 

habitats;  

 Scottish Ministers emphasise that the applicant will need to provide clear 

evidence to support micro-routing and surface lay to mitigate impacts; and 

 the need to minimise the impacts to fishing industry and other users during 

installation.  

 

Detailed information is provided in the specialist topic sections. Matters are not 

scoped out unless specifically addressed and justified by the applicant and 

confirmed as being scoped out by the Scottish Ministers. Table 1 summarises the 

Scottish Minister’s advice on whether topics are to be scoped in or out of the EA.  

http://www.gov.scot/Topics/marine/Licensing/marine/current-construction-projects/WesternIslesConnector/AdditionalStudies
http://www.gov.scot/Topics/marine/Licensing/marine/current-construction-projects/WesternIslesConnector/AdditionalStudies


Marine Scotland Licensing Operations Team: opinion  

for the proposed marine licence application  12 March 2018 

Page | 4  

 

 

Table 1: Scottish Minister’s opinion as to whether topics are to be scoped in or 

out. 

Topic  Scoped 

in / out 

Reason for scoping in / out 

Protected Sites Scoped 

IN. 

Based on sensitivity of receptors and potential 

magnitude of effect, consultees agree potential 

likely significant impacts. 

Physical 

Environment and 

Seabed Conditions 

Scoped 

OUT. 

Negligible magnitude of effect. Consultees agree 

no likely significant impacts. 

Benthic and 

Intertidal Ecology  

Scoped 

IN. 

Based on the sensitivity of receptors and 

potential magnitude of effect, consultees agree 

potential likely significant impacts. 

Fish Ecology - EMF Scoped 

OUT. 

Negligible magnitude of effect. Consultees agree 

no likely significant impacts. 

Fish Ecology – 

Sedimentation  

Scoped 

IN. 

Applicant proposed scoping out, but based on 

the sensitivity of receptors and potential 

magnitude of effect, consultees agree potential 

likely significant impacts. 

Fish Ecology – 

Sandeels 

Scoped 

OUT. 

Negligible magnitude of effect. Consultees agree 

no likely significant impacts. 

Ornithology Scoped 

OUT. 

Lack of sensitive features and negligible 

magnitude of effect. Consultees agree no likely 

significant impacts. 

Marine Mammals Scoped 

IN. 

Based on the sensitivity of receptors and 

potential magnitude of effect, consultees agree 

potential likely significant impacts. 

Commercial 
Fisheries 

Scoped 

IN. 

Based on the sensitivity of receptors and 

potential magnitude of effect, consultees agree 

potential likely significant impacts. 

Shipping and 
Navigation 

Scoped 

IN. 

Based on the sensitivity of receptors and 

potential magnitude of effect, consultees agree 

potential likely significant impacts. 

Marine Archaeology  
 

Scoped 

OUT. 

Lack of vulnerable marine features. A protocol 

for archaeological discoveries should be included 

within the site specific Schedule of Mitigation 

(“SoM”). 

Other Users Scoped 

IN. 

Based on the sensitivity of receptors and 

potential magnitude of effect, consultees agree 

potential likely significant impacts.  

Other Issues - 

Coastal Flooding at 

Scoped 

OUT. 

Applicant had not identified the potential impact, 

but based on vulnerability of site, consultees 
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Landfall agree potential likely significant impacts. The 

Scottish Ministers advise the applicant to have 

on-going discussions with the CnES to agree 

their requirements to mitigate any potential 

impact. 

Other Issues - 

Population and 

Human Health 

Scoped 

IN. 

Applicant had not identified the potential impact, 

but based on a consultee recommendation, 

Scottish Ministers advice scoping in. 

Other Issues – 

Cumulative Impacts 

Scoped 

IN. 

Applicant had not identified the potential impact, 

but with particular concern over potential noise, 

ecology and marine safety, Scottish Ministers 

advise on-going discussions with SNH and 

Stornoway Port Authority to agree their 

requirements to mitigate any potential impact. If 

considered to be significant, a cumulative impact 

assessment should be scoped into the EA. 

 

For the avoidance of doubt, the adoption of this opinion by the Scottish Ministers 

does not preclude the Scottish Ministers from requiring the applicant to submit 

additional information in connection with any EA report submitted with their 

application for a marine licence relative to the proposed works. 

 

In the event that an application is not submitted by the applicant for the proposed 

works within 12 months of the date of this opinion, the Scottish Ministers recommend 

that the applicant seeks further advice from them regarding the potential to update 

the opinion.  
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2. Introduction 

 

2.1 Background to opinion 

 

The applicants report contained a description of the location of the works, including a 

plan sufficient to identify the area in which the works are proposed to be sited, and a 

description of the nature and purpose of the proposed works and their likely impact 

on the environment. The Scottish Ministers consider that they have been provided 

with sufficient information to adopt an opinion. 

 

 

2.2 The requirement for an Environmental Appraisal 

 

Due to the nature of the works, the environmental impacts do not have to be 

assessed under the 2017 MW Regulations, and therefore an EIA report is not 

required. However this opinion details what environmental impacts should be 

considered in more detail and these should be taken forward and contained within 

the EA to support the marine licence application.     

 

 

2.3 The content of this opinion 

 
In regards to your request for an opinion on the proposed content of the required EA, 

the Scottish Ministers have considered the documentation provided to date and 

consulted with the appropriate consultation bodies (see Appendix I) and scientific 

advisors (Appendix II) in reaching their opinion. 

 

The EIA process is vital in generating an understanding of the biological, chemical 

and physical processes operating in and around the proposed works site and those 

that may be impacted by the proposed works. We would however state that 

references made within this opinion with regard to the significance of impacts should 

not prejudice the outcome of the EA process.  It is therefore expected that these 

processes will be fully assessed in the EA unless scoped out. 
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3. Description of works 

 

The purpose of the Western Isles subsea cable is to reinforce the electrical network 

connection between the Western Isles and Scottish Mainland in order to provide 

increased capacity to accommodate generation from renewable energy projects on 

the Western Isles. This will be achieved by creating a new transmission link between 

Stornoway on the Isle of Lewis and Beauly, near Inverness. The total length of the 

preferred cable route between  Arnish Point and a landfall at Dundonnell, at the end 

of Little Loch Broom is 82 km. The proposed Western Isles Connection Project will 

be a 600 MW single circuit link comprising: 

 

 132 kV substation and HVDC convertor station at Arnish Point 

(Stornoway); 

 a subsea cable between Arnish Point and Dundonnell on the Scottish 

Mainland (West Coast), buried along the majority of the route, and 

protection measures (e.g. rock mattresses) where burial is not possible. 

 underground onshore cable to link to a convertor station and 400 kV GIS 

substation at Beauly (near Inverness). 
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4. Aim of this opinion 

 

4.1 The scoping process 

 

Scoping provides the first identification, and likely significance, of the environmental 

impacts of the proposal and the information needed to enable their assessment. The 

scoping process is designed to identify which impacts will or will not need to be 

addressed in the EA.  This includes the scope of impacts to be addressed and the 

method of assessment to be used. The scoping process also allows consultees to 

have early input to specify their concerns and to supply information that could be 

pertinent to the marine licence determination process.  In association with any 

comments herein, full regard has been given to the information contained within the 

report submitted. 

 
The Scottish Ministers have also used this opportunity to provide advice in relation to 

the licensing requirements (see Appendix III) and specific cable application 

requirements (Appendix IV). 
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5. Consultation 

 

On receipt of the applicants report, the Scottish Ministers initiated a 30 day 

consultation process, which commenced on 21 December 2018. The following 

bodies were consulted, those marked in bold provided a response, those marked in 

italics sent nil returns or stated they had no comments:  

 

 British Shipping 

 Caledonian Maritime Assets Limited 

 Comhairle nan Eilean Siar (“CnES”) 

 The Crown Estate 

 Defence Infrastructure Organisation 

 Fisheries Management Scotland 

 The Health and Safety Executive  

 Hebridean Whale and Dolphin Trust 

 Highland Council  

 Historic Environment Scotland (“HES”) 

 Marine Scotland Fishery Office – Stornoway 

 Marine Scotland Planning and Policy 

 Maritime Coastguard Agency (“MCA”) 

 Marine Safety Forum 

 The Northern Lighthouse Board (“NLB”) 

 Royal Society for the Protection of Birds  

 The Royal Yachting Association (“RYA”) 

 Scottish Environment Protection Agency (“SEPA”) 

 Scottish Fishermen’s Federation 

 Scottish Natural Heritage (“SNH”) 

 Scottish Wildlife Trust 

 Transport Scotland 

 UK Chamber of Shipping 

 Whale and Dolphin Conservation 

 

From the list above, a total of 8 responses were received. Advice was also sought 

from Marine Scotland Science (“MSS”). The purpose of the consultation was to 

obtain advice and guidance from each consultee or advisor as to which potential 

effects should be scoped in or out of the EA. 

 

The sections below highlight issues which are of particular importance with regards 

to the EA and any marine licence application(s). Full consultation responses are 

attached in Appendix I and each should be read in full for detailed requirements from 

individual consultees. MSS advice is attached in Appendix II.  The Scottish Ministers 

expect all consultee concerns to be addressed in the EA unless otherwise stated.  
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6. Contents of the EA 

 

The EA must be based on this scoping opinion and include the information that may 

be reasonably required for reaching a reasoned conclusion, which is up to date, on 

the significant effects of the works on the environment, taking into account current 

knowledge and methods of assessment. 

 

A gap analysis template is attached at Appendix V to record the environmental 

concerns identified during the scoping process.  This template should be completed 

and used to inform the preparation of the EIA report.  In assessing the quality and 

suitability of applications, the Scottish Ministers will use the gap analysis template 

and this scoping opinion in assessment of the submitted application. 

 
 
6.1 Mitigation 

 

Within the EA it is important that all mitigating measures are: 

 clearly stated; 

 accurate; 

 assessed for their environmental effects; 

 assessed for their effectiveness; 

 fully described with regards to their implementation and monitoring, and; 

 described in relation to any consents or conditions 

 
The EA should contain a mitigation table providing details of all proposed mitigation 

discussed in the various chapters. Refer to Appendix I for consultee comments on 

specific baseline assessment and mitigation. 

 
Where potential environmental impacts have been fully investigated but found to be 

of little or no significance, it is sufficient to validate that part of the assessment by 

stating in the EA: 

 the work has been undertaken; 

 what this has shown i.e. what impact if any has been identified, and 

 why it is not significant. 

 

 
6.2 Design Envelope 

 

The exact nature of the work that is needed to inform the EA may vary depending on 

the design choices. The EA must address this uncertainty so that there is a clear 

explanation of the potential impact of each of the different scenarios. Where flexibility 

in the design envelope is required, this must be defined within the EA and the 

reasons for requiring such flexibility clearly stated.  The applicant must also describe 

the criteria for selecting the worst case, and the most likely, scenario, and the 
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impacts arising from these. The Scottish Ministers will determine the application 

based on the worst case scenario. The EA will reduce the degree of design flexibility 

required and that the detail will be further refined in a Construction Method 

Statement (“CMS”) to be submitted to the Scottish Ministers, for their approval, 

before works commence. Please note however the information provided in section 9 

below regarding multi-stage regulatory consent.  The CMS will freeze the design of 

the project and will be reviewed by the Scottish Ministers to ensure that the worst 

case scenario described in the EA is not exceeded. 
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7. Interests to be considered within the EA 

 

This section also contains a summary of main points raised by consultees and the 

Scottish Ministers’ opinion on whether topics should be scoped in or out. The 

consultation responses are contained in Appendix I and the advice from MSS is in 

Appendix II and the applicant is advised to carefully consider these responses and 

use the advice and guidance contained within them to inform the EA.   

 

The report considered the marine environment under the following headings which 

are addressed in turn below.   

 

 

7.1 Protected Sites 

 

The applicant identified the various protected sites with marine components, and 

opinions on the impacts to some of these sites are provided under each component 

section.  

 

SNH note that although the pMPA does not currently have policy protection current 

advice (Marine Scotland’s MPA Mangement Handbook) is to take such sites into 

account through any licensing or consenting process. SNH notes there is potential 

for the proposed protected feature (Risso’s dolphin) to be affected by the works. 

SNH also provide a list of cetacean species and seals that they consider should be 

included in any assessment. 

   

 

7.2 Physical Environment and Seabed Conditions  

 

The applicant acknowledged the varying sensitivities of the protected features of 

geodiversity importance associated with the Wester Ross MPA and the North East 

Lewis and Shiant East Bank pMPAs. During cable installation, the main potential 

impact relates to direct physical disturbance of seabed structures and substratum 

extraction.  

 

The applicant noted that cable burial using conventional methods (e.g. trenching) is 

not possible where geological features are present, considering the features “to be a 

hazard to cable installation”. The applicant used this “hazard” to justify surface lay in 

these areas and proposes to use protection measures such as concrete mattresses. 

The applicant considered there will be no direct impacts to the integrity of the 

geological features of interest along the subsea cable route given the lack of 

intrusive work, and therefore suggested scoping out physical environment and 

seabed conditions. 
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Scottish Ministers conclude that the potential effects of direct physical disturbance 

can be scoped out of the EA.  

 

 

7.3 Benthic and Intertidal Ecology  

 

The proposed the Western Isles cable is located within the Wester Ross MPA and 

the applicant considered it is likely to have a significant effect on the designated 

features of the site (including, but not limited to, maerl beds, flame shell beds, 

pockmarks and slide scars). SNH consider that further work is required to assess 

impacts on the Wester Ross MPA features, where micro-routing and surface laying 

will help mitigate impacts. SNH request the applicant include some benthic habitat 

mapping as part of the assessment, with surveys involving benthic video transects 

and grab sampling. SNH further recommends available data on Priority Marine 

Features (PMFs) should be used in light of policy protection afforded through the 

Scotland’s National Marine Plan (“SNMP”). 

 

The proposed works are within the Shiant East Bank pMPA, designated for a range 

of biodiversity and geodiversity features (including, but not limited to, northern sea 

fan and sponge communities, shelf breaks and mounds). The applicant referred to 

this site, and SNH believe that, based on the information provided, the proposed 

works could affect the conservation objectives of the site. 

 

Scottish Ministers agree with the applicant and SNH that the impacts of the 

installation and operational phases of the works on benthic and intertidal ecology 

should be scoped into the EA. 

 

 

7.4 Fish Ecology 

 

The applicant has noted that outward migrating salmon smolts and returning adult 

salmon may be present in the work area, but have not presented any baseline data. 

CnES noted that data and information on sensitive times of the year are available 

from the Outer Hebrides Fisheries Trust. 

 

When considering potential impacts from electromagnetic fields (“EMFs”), the 

applicant states that, with the exception of Little Loch Broom, cables will be buried or 

covered with protection such as concrete mattresses or rock placement, providing a 

predicted magnetic field strength at the seabed of below the earth’s magnetic field.  

 

SNH, SFF, MSS and Highland Council provided comments on potential impacts from 

EMF. SNH responded that no further work was required to consider fish ecology. 

MSS advised that, whilst shellfish were not included, with burial or covering as 

mitigation, EMF would not be a concern to marine fish. Furthermore, MSS advised 
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that outward migrating salmon smolts and returning adult salmon and sea trout have 

been shown to generally swim close to the sea surface, thereby reducing any 

possibility of such interaction. Highland Council has noted that for most, or all of Little 

Loch Broom the cable will be surface laid, but MSS noted that the loch is sufficiently 

deep that the cable will not result in any EMF close to the sea surface whether it is 

buried or not. The Scottish Ministers conclude that impacts from EMF effects on 

diadromous and marine fish should be scoped out of the EA.  

 

MSS recommend further consideration within the EA be given to impacts to fish from 

increased levels of suspended sediment. High levels of suspended sediment can be 

injurious to salmonids and other fish, so good practice such as only ditching in the 

intertidal zone when the tide is out should be in place to reduce levels of suspended 

sediment. Such work should also not take place under any situations when many 

salmonids could be present. The Scottish Ministers advise the applicant to 

demonstrate the concerns have been fully addressed and mitigated against, and 

therefore fish ecology – sedimentation effects, should be scoped into the EA.  

 

SNH note that the main sandeel habitats (a designated feature of the North East 

Lewis pMPA) are further north than the proposed works and there is no overlap in 

footprint. The Scottish Ministers conclude impacts on the sandeel qualifying feature 

of the pMPA can be scoped out of the EA. 

 

 

7.5 Ornithology  

 

SNH note the qualifying feature of Priest Island SPA, is European storm petrel (not 

Manx shearwater as stated in the report). The SPA is located 2km from the proposed 

Western Isles cable, and the applicant considered it unlikely that features of the SPA 

and other bird interests will be significantly impacted by the installation activities as 

these will be highly localised and short term in duration. SNH agree with the report’s 

conclusions about assessment impacts on SPAs and other bird interests.  

 

Scottish Ministers therefore conclude that ornithology can be scoped out of the EA.  

 

 

7.6 Marine Mammals 

 

The applicant considered the main impacts to marine mammals would be from 

underwater noise from vessels, cable trenching activities, and from additional 

geophysical surveys.  

 

The report noted that the EA will assess the potential direct and indirect impacts 

arising from the works on marine mammals and provided information on the two 

marine designated sites near the works i.e. 
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 the Inner Hebrides and the Minches candidate Special Area of 

Conservation (“cSAC”), which is within 1km of the works and is selected 

for its harbour porpoise (Phocoena phocoena) interest and  

 the North East Lewis proposed Marine Protected Area (“pMPA”), which is 

less than 1km east of the proposed works, and is designated for Risso’s 

dolphin (Grampus griseus) and sandeel habitat. 

 

The applicant refers to grey (Halichoerus grypus) and harbour (Phoca vitulina) seals, 

with four designated haul out sites located 2 – 4 km from the proposed works. SNH 

note that any impacts from underwater noise that have the potential to affect 

cetaceans, could also have potential effects on seals.  

 

The report did not provide details of how an assessment of the impacts will be 

carried out, which will include a desk top study of literature and data sets for marine 

mammals. The requirement for surveys to determine the presence/absence, 

abundance and other behavioural aspects of marine mammals using the area will be 

agreed with SNH and the Scottish Ministers. The need for underwater noise studies 

will be discussed with the Scottish Ministers. 

 

Disturbance due to underwater noise and vibration is relevant to all marine 

mammals, and the Scottish Ministers advise a Marine Mammal Protection Plan 

(“MMPP”) be scoped in to consider impacts to cetaceans and seals that occur 

regularly in the North Minch. This should include details of mitigation and the use of 

Marine Mammal Observers (“MMO”) and Passive Acoustic Monitoring (“PAM”). The 

applicant notes that if mitigation is not possible or appropriate and an impact on 

European Protected Species (“EPS”) is envisaged then an EPS licence will be 

required. 

 

In their consultation response, CnES and SNH note that the works could affect the 

conservation objectives of the cSAC as there will be impacts from underwater noise 

as noted above. SNH note that the Scottish Ministers will be required to carry out an 

appropriate assessment as required by the Conservation (Natural Habitats, &c.) 

Regulations 1994 and advice that the impacts on marine mammals are scoped in 

and that the EA contains sufficient information to carry out this assessment. 

 

Although SNH did not comment on otters during consultation, the Scottish Ministers 

agree with CnES that the applicant discuss the potential for otter disturbance with 

SNH when considering landfall locations.  

 

The Scottish Ministers agree: 

 that impacts from underwater noise and increased sedimentation effects 

on marine mammals are scoped into the EA; and 
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 that consideration should be given to the impact of the works on the 

features of the cSAC and of the pMPA. 

 

 

7.7 Commercial Fisheries  

 

The applicant considered key potential impacts on fisheries to include possible 

disruption to fishing activities during cable installation and longer term impacts on 

fishing activities due to presence of the cable and associated protection measures. 

Although the cable will be buried along the majority of the route, there is potential for 

some disruption to fishing activities during cable installation, and possible gear 

interactions where burial was not possible.  

 

SFF expressed concern on the impact to commercial fisheries, considering it 

essential that in planning the final route and timing of the work, to liaise with the fleet 

that uses the area, particularly the Nephrops fleet, to minimise the impacts. The 

applicant proposes to conduct a fisheries study to identify at a higher resolution the 

type of gear used along different sections of the route and the intensity of fishing 

effort in different locations. This will be achieved through continued engagement with 

local fishermen based both on the Scottish Mainland (around Ullapool and the Little 

Loch Broom area) and on Lewis (Stornoway). In addition to developing a more 

detailed understanding of fisheries along the proposed subsea cable route, the 

applicant acknowledged that continued engagement with local fisheries will be 

critical for helping to develop clear strategies for mitigating potential impacts 

associated with the temporary exclusion to certain fishing grounds during cable 

installation. 

 

Scottish Ministers agree with the applicant that further assessment work should be 

carried out to demonstrate the impacts to fishing, and therefore conclude commercial 

fishing to be scoped into the EA.  

 

 

7.8 Shipping and Navigation  

 

Given the importance of the Minch as a major shipping route, the applicant proposed 

that a desk based Navigational Risk Assessment (NRA) is undertaken to include all 

types of vessel, including recreational craft. The MCA and RYA provided comments 

in support of a NRA and the MCA provided further advice in relation to anchorage, 

the potential for an anchor penetration study, and the requirements for ensuring safe 

navigation.  

 

Scottish Ministers therefore conclude that shipping and navigation should be scoped 

into the EA.  
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7.9 Marine Archaeology 

 

Although there are a number of wrecks located in the area of proposed Western 

Isles cable, the route has been routed to avoid all charted wreck sites. The applicant 

has proposed scoping out marine archaeology, but using recommended guidance 

documents and practices to develop a protocol for archaeological discoveries. 

 

The Archaeology Service of CnES and HES provided comments on marine 

archaeology. HES acknowledge that it is unlikely that marine archaeology will be 

significantly impacted by the site preparation or installation activities and confirm no 

further assessment work is required. Both HES and CnES welcome the detailed plan 

should undiscovered remains be discovered. CnES commented that they wish to see 

the assessment report that was compiled from the survey data, and Scottish 

Ministers advise the applicant to have discussions with the local archaeologist to 

mitigate any impacts. 

 

The Scottish Ministers conclude marine archaeology can be scoped out of the EA. 

 

   

7.10 Other Sea Users  

 

The applicant reported on the presence of telecommunications cables, anchorages 

and area of foul ground and where possible, these areas have already been avoided 

as part of the routing selection process. Where avoidance is not possible (e.g. with 

respect to cables), crossing agreements will be put in place to ensure protection of 

the third-party assets.  

 

The applicant reported on a number of aquaculture sites (finfish and shellfish) 

located within Little Loch Broom, and acknowledged the potential for disturbance of 

the seabed during cable installation to result in sediment re-suspension along the 

cable route. This could potentially affect shellfish through smothering from sediment 

resettlement, increased turbidity or disturbance of contaminated sediment (leading to 

potential shellfish contamination).  

 

Highland Council provided further detail on active sites and also highlighted that 

there are some several orders for scallops that may require further assessment.  

 

The applicant proposed to carry out a more detailed assessment of the potential 

impacts of seabed and sediment disturbance on aquaculture sites once more 

detailed information on the proposed methods of cable installation are made 

available.  

 

Scottish Ministers agree with the applicant that further consideration should be 

provided and other users are therefore scoped into the EA.  
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7.11 Other Issues (Not Considered by the Applicant) 

 

Coastal Flooding 

CnES consider coastal flooding to be an issue at the proposed landfall, as any 

undermining to the rock armour protection could lead to erosion of the reclaimed 

areas and risk flooding to the site. The Scottish Ministers agree with their concern 

and advise the applicant to have on-going discussions with CnES to agree their 

requirements to mitigate any potential impact.  

 

The Scottish Ministers conclude coastal flooding can be scoped out of the EA. 

 

 

Population and Human Health 

CnES responded that the application would benefit from consideration of the 

potential for effect on 'Population and Human Health', which is now a requirement 

under the 2017 MW Regulations. While there are unlikely to be significant 

environmental effects arising, consideration should be given to the related issues 

within supporting information, such as: impacts on employment, businesses and 

residents, direct and indirect impacts on tourism and recreational interests in the 

vicinity (including countryside and coastal access) and community attitudes, 

perceptions and aspirations. 

 

Scottish Ministers conclude population and human health to be scoped into the EA.  

 

 

Cumulative Impacts 

CnES note the proposed harbour expansions at Newton Marina and  Arnish Deep 

Water Port could coincide with the timings of the cable installation, with particular 

concern over impacts from noise, ecology and marine safety.  

 

Scottish Ministers agree with CnES about the potential for cumulative impacts, and 

advise the applicant to have on-going discussions with SNH and Stornoway Port 

Authority to agree their requirements to mitigate any potential impact. If SNH 

consider impacts to be significant, a cumulative impact assessment should be 

scoped into the EA. 
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8. Marine Planning 

 

8.1 Background 

 
The proposed works should be in accordance with the UK Marine Policy Statement 

and SNMP.  

 
The UK Marine Policy Statement 2011 – The UK Administrations share a common 

vision of having clean, healthy, safe, productive and biologically diverse oceans and 

seas. Joint adoption of a UK-wide Marine Policy Statement provides a consistent 

high-level policy context for the development of marine plans across the UK to 

achieve this vision. It also sets out the interrelationship between marine and 

terrestrial planning regimes. It requires that when the Scottish Ministers make 

decisions that affect, or might affect, the marine area they must do so in accordance 

with the Statement. 

 
SNMP 2015 – Developed in accordance with the Marine (Scotland) Act 2010 and the 

Marine and Coastal Access Act 2009 (as amended), the SNMP provides a 

comprehensive statutory planning framework for all activities out to 200 nautical 

miles. This includes policies for the sustainable management of a wide range of 

marine industries. The Scottish Ministers must make authorisation and enforcement 

decisions, or any other decision that affects the marine environment, in accordance 

with the SNMP. The SNMP sets out a presumption in favour of sustainable 

development and use of the marine environment when consistent with the policies 

and objectives of the Plan. Policy within SNMP require the applicant to submit further 

documentation to mitigate any impacts, and these are detailed in Appendix IV. 

 

 

8.2 Application and EA 

   
It should be noted that any changes produced after the EA is submitted may require 

further environmental assessment and public consultation.  
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9. Judicial review 

 
All decisions may be subject to judicial review.  A judicial review statement should be 

made available to the public. 

 

 

10. Gaelic Language 

 

If the proposed works are located in areas where Gaelic is spoken, the applicant is 

encouraged to adopt best practice by publicising details of the proposed works in 

both English and Gaelic. 

 
 
 
Signed 

 
 
 

 
12 March 2018 
Authorised by the Scottish Ministers to sign in that behalf 
  

Redacted



Marine Scotland Licensing Operations Team: opinion  

for the proposed marine licence application  12 March 2018 

Page | 21  

 

Appendix I: Consultee Responses 

 

 
Local Authority – Comhairle nan Eilean Siar - Planning Department 

 

 
 

 

 

 

 

 

 

 

 

 

 

Redacted

Redacted
Redacted Redacted

Redacted
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Redacted
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Redacted

Redacted
Redacted
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Redacted
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Redacted
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Local Authority – Highland Council - Planning Department 

 

 
 

Redacted

Redacted

Redacted
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Historic Environment Scotland 
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Redacted
RedactedRedacted
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Scottish Fishermen’s Federation 

 

 

Redacted
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Redacted
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Maritime and Coastguard Agency 

 

 
 

  

Redacted

Redact
ed
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Redacted



Marine Scotland Licensing Operations Team: opinion  

for the proposed marine licence application  12 March 2018 

Page | 33  

 

Northern Lighthouse Board 

 

 

 
 

  

 

Redacted

Redacted

Redacted
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Royal Yachting Association Scotland 

 

  

  

Redacted

Redacted

Redacted

Redacted
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Scottish Environment Protection Agency 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Redacted

Redacted

Redacte
d
Redacted

Redacted
Redacted
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Scottish Natural Heritage 

 

 

  

Redacted

Redacted



Marine Scotland Licensing Operations Team: opinion  

for the proposed marine licence application  12 March 2018 

Page | 37  
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Appendix II - Advice from Marine Scotland Science 

 

 
 

  

Redacted
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Redacted
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Appendix III: Licensing Process 

 

Application 
 
The application letter must detail how many licences are being sought, what marine 
licensable activities are proposed and what legislation the application is being made 
under.  
 
Applicants are required to submit two hard copies of the EA together with an 
electronic copy in a user-friendly PDF format which will be placed on the Scottish 
Government website.  If requested to do so by the Scottish Ministers the applicant 
must send to the Scottish Ministers such further hard copies of the EA as requested. 
Applicants may be asked to issue the EA directly to consultees and in which case 
consultee address lists should be obtained from the Scottish Ministers.  
 
 
Requirement for Public Pre-Application Consultation (‘PAC’) 
 
From 6th April 2014, applications received for certain activities are subject to a public 
pre-application consultation requirement. Activities affected will be large projects with 
the potential for significant impacts on the environment, local communities and other 
legitimate uses of the sea. This requirement allows local communities, environmental 
groups and other interested parties to comment on proposed works in their early 
stages and before an application for a marine licence is submitted.  
 
The Marine Licensing (Pre-application Consultation) (Scotland) Regulations 2013 
can be accessed via 
 
http://www.legislation.gov.uk/ssi/2013/286/made 
 
Guidance on marine licensable activities subject to Pre-application Consultation can 
be obtained at: 
 
http://www.gov.scot/Topics/marine/Licensing/marine/guidance/preappconsult 
 
The licensing authority reserves the right not to accept an application in the absence 
of an acceptable PAC report. 
 
 
Ordinance Survey (“OS”) Mapping Records 
 
Applicants are requested at application stage to submit a detailed OS plan showing 
the site boundary and location of all deposits and onshore supporting infrastructure 
in a format compatible with The Scottish Government’s Spatial Data Management 
Environment (“SDME”), along with appropriate metadata. The SDME is based 
around Oracle RDBMS and ESRI ArcSDE and all incoming data should be supplied 
in ESRI shape file format. The SDME also contains a metadata recording system 
based on the ISO template within ESRI ArcCatalog (agreed standard used by The 
Scottish Government); all metadata should be provided in this format. 
 

http://www.legislation.gov.uk/ssi/2013/286/made
http://www.gov.scot/Topics/marine/Licensing/marine/guidance/preappconsult


Marine Scotland Licensing Operations Team: opinion  

for the proposed marine licence application  12 March 2018 

Page | 41  

 

Advertisement 
 
Where the applicant has provided the Scottish Ministers with an EA, the applicant 
must publish their proposals in accordance with Regulation 16 of The Marine Works 
2017 (as amended) and ensure that a reasonable number of copies of the EA are 
available for inspection at any place named in the publication.  Licensing information 
and guidance, including the specific details of the adverts to be placed in the press, 
can be obtained from the Scottish Ministers.  If additional information is submitted 
further public notices will be required 
 
 
EPS licence 
 
European Protected Species (“EPS”) are animals and plants (species listed in Annex 
IV of the Habitats Directive) that are afforded protection under The Conservation 
(Natural Habitats, &c.) Regulations 1994 (as amended) and  The Conservation of 
Offshore Marine Habitats and Species Regulations 2017.  All cetacean species 
(whales, dolphins and porpoise) are European Protected Species. If any activity is 
likely to cause disturbance or injury to a European Protected Species a licence is 
required to undertake the activity legally. 
 
A licence may be granted to undertake such activities if certain strict criteria are met: 
 

 there is a licensable purpose; 
 there are no satisfactory alternatives, and; 
 the actions authorised will not be detrimental to the maintenance of the 

population of the species concerned at favourable conservation status in 
their natural range. 
 

Applicants must give consideration to the three fundamental tests and should refer to 
the guidance on the protection of marine European Protected Species for more 
detailed information in relation to Scottish Inshore Waters. Applicants may choose to 
apply for an EPS licence following the determination of the EIA application and once 
construction methods have been finalised, however it is useful to include a shadow 
EPS assessment within the EA. 
 
Basking sharks are also afforded protection under the Wildlife & Countryside Act 
1981 (as Amended by the Nature Conservation (Scotland) Act 2004).   

  

http://ec.europa.eu/environment/nature/legislation/habitatsdirective/index_en.htm
http://www.legislation.gov.uk/uksi/1994/2716/contents/made
http://www.legislation.gov.uk/uksi/1994/2716/contents/made
https://www.legislation.gov.uk/uksi/2017/1013/contents/made
https://www.legislation.gov.uk/uksi/2017/1013/contents/made
http://www.scotland.gov.uk/Resource/0044/00446679.pdf
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Appendix IV: Cable Guidance – Required Submissions  

 
The installation, protection and decommissioning of transmission cables are 

controlled by: 

 Marine (Scotland) Act 2010; and  

 Scotland's National Marine Plan (“SNMP”). 

 

The requirements set out in this guidance will ensure applications are in compliance 

with the above regulations and policy. Deviations from these requirements are liable 

to result in delays in processing your application as well as the potential requirement 

for further consultation and assessment.  

 

Further documentation, supplied at the time of a marine licence application, should 

be all of the following: 

 

 Construction Method Statement; 

 Cable Burial Plan; 

 Fisheries Liaison and Mitigation Action Plan; 

 Communication Strategy; 

 Post Installation Survey Plan; and 

 Decommissioning Plan. 

  

More detail on what these should include are provided below. 

 

 

Construction Method Statement 

 

The EA will reduce the degree of design flexibility required and that the detail will be 

further refined in a Construction Method Statement (“CMS”) to be submitted to the 

Scottish Ministers, for their approval, before works commence. Please note however 

the information provided in section 10 below regarding multi-stage regulatory 

consent.  The CMS will freeze the design of the project and will be reviewed by the 

Scottish Ministers to ensure that the worst case scenario described in the EA is not 

exceeded. 

 

 

Cable Burial Plan 

 

To avoid interference with legitimate users of the sea and to protect the asset, in 

accordance with the SNMP there is a presumption in favour of cable burial. As such, 

marine licence applications should also be accompanied by a Cable Burial Plan 

which should include the following information: 

 evidence of advice from fishing representatives and other marine users;  
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 depth profiles of any burial (provision of shapefiles); 

 data and analysis of survey data to justify not burying; and  

 detail of how the cable will be protected. 

 

 

Fisheries Liaison and Mitigation Action Plan (“FLMAP”)   

 

The EA will detail a Fisheries Liaison and Mitigation Action Plan (FLMAP)  which 

should include the following information: 

 Fisheries Liaison Officer credentials; 

 must be applicable to all legitimate users of the sea – not just commercial 

fishing; and 

 must not be date-specific to allow for timeline shifts and should refer to times 

in relation to installation works. 

 

 

Communication Strategy 

 

The EA will detail a Communication Strategy which should include the following 

information: 

 Notice to Mariners; 

 notice to fishermen to allow for gear clearance; 

 Kingfisher bulletin;  

 MCA / radio notices; 

 timing of each of the above relative to project timings; and 

 method of handling information relating to updates and problems. 

 

 

Post Installation Survey Plan 

 

The EA will detail a Post Installation Survey Plan which should include the following 

information: 

 immediate post-lay survey and longer term survey and inspection programme; 

 proposed timescales; 

 survey type / details; 

 mitigation if spans or movement found; and 

 provision of proposed inspection timetable for all assets (if available). 
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Appendix V: Gap Analysis 

 

Applicant to complete:  

 

Consultee Summary of 

response (key 

concern) 

Response from 

applicant 

Action 

required 

Evidence 

sent to MS 

LOT 

     

     

     

 

 




