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1 Introduction 

1.1 Project Background 

1. The Neart na Gaoithe Offshore Wind Farm (Revised Design) received consent under Section 36 of the 
Electricity Act 1989 from the Scottish Ministers on 03 December 2018 and was granted two Marine 
Licences by the Scottish Ministers, for the Wind Farm and the associated Offshore Transmission Works 
(OfTW), on 03 December 2018. The S36 consent and Wind Farm Marine Licences were revised by issue 
of a variation to the S36 Consent and Marine Licence 06677/19/0 on 04 June 2019. The OfTW Marine 
Licence was varied initially by the issue of Marine Licence MS-00008954 on the 12 October 2020, 
followed by issue of MS-00009466 on the 15 October 2021 and again on 26 May 2022 by issue of MS-
00009831.  The revised S36 Consent and associated Marine Licences are collectively referred to as ‘the 
Offshore Consents’. 

2. The Project (the Wind Farm and the OfTW) is being developed by Neart na Gaoithe Offshore Wind 
Limited (NnGOWL). 

3. The Wind Farm Area is located to the northeast of the Firth of Forth, 15.5 km directly east of Fife Ness 
on the east coast of Scotland (see Figure 1-1).  The Wind Farm Area covers approximately 105 km2.  
Offshore Export Cables will be located within the 300 m wide Offshore Export Cable Corridor, running 
in an approximately southwest direction from the Wind Farm Area, making landfall at Thorntonloch 
beach to the south of Torness Power Station in East Lothian.  Figure 1-1 shows the Wind Farm Area 
and Offshore Export Cable Corridor. 

4. The Offshore Consents allow for the construction and operation of the following main components, 
which together comprise the Project: 

• 54 wind turbines with a maximum generating output of around 450 Megawatts (MW); 

• 54 jacket substructures installed on pre-piled foundations, to support the wind turbines; 

• Two alternating current (AC) substation platforms, referred to as Offshore Substation 
Platforms (OSPs), to collect the generated electricity and transform the electricity from 66 kV 
to 220 kV for transmission to shore; 

• Two jacket substructures installed on piled foundations, to support the OSPs; 

• A network of inter-array subsea cables, buried and/or mechanically protected, to connect 
strings of turbines together and to connect the turbines to the OSPs;  

• One interconnector cable connecting the OSPs to each other; 

• Two buried and/or mechanically protected subsea export cables to transmit the electricity 
from the OSPs to the landfall at Thorntonloch and connecting to the onshore buried export 
cables for transmission to the onshore substation and connection to the National Grid 
network; and 

• Minor ancillary works such as the deployment of metocean buoys and permanent navigational 
marks. 
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1.2 Document Purpose 

5. NnGOWL has determined that certain aspects of the proposed construction works will utilise 
equipment that emits underwater noise and has confirmed with Marine Directorate Licensing 
Operations Team (MD-LOT) that these activities are subject to European Protected Species (EPS) 
licensing requirements under the Conservation of Habitats and Species Regulations 2017. Two EPS 

licences have previously been granted for the construction works, Licence MS EPS 12/2020/0 for the 
period 1 July 2020 to 1 July 2023, and Licence EPS/BS-00010380 for the period 02 July 2023 to 31 
March 2024.  This document has been prepared to support an application to MD-LOT for further EPS 
licence to cover the remainder of the construction phase.  

6. The objective of this report is to assess the risk of death, injury and deliberate disturbance to EPS1 as 
a result of proposed works required during construction of the Project.  The report provides an 
assessment of the risk to EPS, both individually and in respect to the favourable conservation status 
(FCS) on EPS populations. The assessment is based on the frequency and density of occurrence of EPS 
in the vicinity of the Wind Farm Area and Offshore Export Cable Corridor. 

7. Specific construction (and construction-related) activities deemed to have the potential to disturb EPS, 
which are considered within this assessment are:  

• Geophysical surveys; 

• Export and inter-array cable installation; 

• Rock placement for cable protection. 

• Use of Ultra-short Baseline (USBL) positioning devices on installation vessels and equipment; 
and, 

• Vessel activity during construction.  

8. Further information on construction activities considered within this risk assessment is provided in 
Section 3.  These activities are also described in relevant NnGOWL Consent Plans. 

9. To date, assessments of NnG Offshore Wind Farm have focused on four species likely to be present 
within the project area, as identified through extensive baseline studies. These assessments have 
focused on harbour porpoise, minke whale and bottlenose dolphin. Whilst the risk to other species is 
low, there is the potential for white-beaked dolphin to be present.  Therefore, this document assesses 
the risk of disturbance to the following species of EPS: 

• Harbour porpoise; 

• Bottlenose dolphin; 

• Minke whale; and 

• White-beaked dolphin. 

1.3 Document Structure 

10. This document provides information in support of the EPS licence application.  The structure and scope 
of sections is summarised below in Table 1-1. 

 

1 All species of cetacean (whale, dolphin and porpoise) occurring in UK waters are listed in Annex IV of the Habitats 
Directive as European Protected Species (EPS), meaning that they are species of community interest in need of strict 
protection, as directed by Article 12 of the Directive. 
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2 Legal Requirement 

2.1 Legislation 

11. All species of cetacean are listed as EPS under Annex IV of the Habitats Directive. The requirement to 
consider EPS in the marine environment around Scotland arises from the Conservation (Natural 
Habitats &c.) Regulations 1994 (as amended in Scotland) which transposes the Conservation of Natural 
Habitats and Wild Fauna and Flora Directive (Council Directive 92/43/EEC; referred to as the Habitats 
Directive) into Scottish law.   

12. This Regulation provides for the designation of protected European sites (SACs) and the protection of 
EPS as designated under the Habitats Directive. These Regulations state, under Part 3, that it is an 
offence (amongst other things) to: 

• Deliberately capture, kill or injure a wild EPS;  

• Damage or destroy, or cause deterioration of the breeding sites or resting places of an EPS; 
and  

• Deliberately disturb EPS (in particular disturbance which is likely to impair their ability to 
survive, breed, reproduce, nurture their young, migrate or hibernate, or which might affect 
significantly their local distribution or abundance).  

13. Any means of capturing or killing which is indiscriminate and capable of causing the local 
disappearance of - or serious disturbance to - any population of EPS is not allowed.  Licences may be 
granted by MD-LOT which would allow otherwise illegal activities to go ahead. Under Regulation 53(9) 
of the Habitats Regulations, licences can only be issued where the proposed activity meets certain 
criteria.  Before a licence can be granted MD-LOT must be satisfied that: 

• The licence relates to one of the purposes specified in the Regulations; 

• There is no satisfactory alternative; and 

• The action authorised will not be detrimental to the maintenance of the population of the 
species concerned at a FCS in their natural range. 

14. FCS is defined in the Habitats Directive as the following: 

• Population dynamics data on the species concerned indicate that it is maintaining itself on a 
long-term basis as a viable element of its natural habitats; 

• The natural range of the species is neither being reduced nor is likely to be reduced for the 
foreseeable future; and 

• There is, and will probably continue to be, a sufficiently large habitat to maintain its 
populations on a long-term basis. 

2.2 Guidance 

15. Marine Scotland has issued guidance on ‘The protection of Marine European Protected Species from 
injury and disturbance’ (2020) which specifically applies to Scottish Inshore Waters. Additionally, 
Scottish Natural Heritage (SNH) has published guidance on the preparation of EPS licence applications 
which provides guidance on key considerations which must be undertaken when applying.  

16. JNCC provided guidance on mitigation measures designed to minimise the risk of injury to marine 
mammals from piling noise (JNCC, 2010a). This guidance was used to inform the mitigation strategy 
outlined in Section 7.  
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hydrographic survey of the site in line with the requirements attached to the Project Offshore 
Consents.   

28. It is likely that a single dedicated geophysical survey vessel would undertake the survey.  A smaller, 
alternative vessel may be used in shallower waters in the nearshore area of the Export Cable Corridor.  
The survey vessel will tow an array of equipment several metres above the seabed in parallel lines 
across the defined survey areas.  The array will include the following underwater noise-emitting 
equipment: 

• Multi-beam echosounder (MBES); 

• Side Scan Sonar (SSS); and 

• Sub-Bottom Profiler (SBP). 

29. Whilst survey data will only be gathered within the Wind Farm boundary and Export Cable Corridor, in 
making turns to achieve parallel survey lines, the survey vessel and towed equipment will be required 
to manoeuvre outwith these boundaries on occasion. Up to two survey vessels may be present on site 
at any one time.. 

30. Whilst survey data will only be gathered within the Wind Farm boundary and Export Cable Corridor, in 
making turns to achieve parallel survey lines, the survey vessel and towed equipment will be required 
to manoeuvre outwith these boundaries on occasion. 

3.4 Cable Installation 

31. Once cables are laid on the seabed, cable burial will be conducted by a hybrid trenching tool that can 
be set to use water jetting and / or mechanical cutting to achieve required burial depths. The trenching 
tool can use jetting or mechanical cutting modes simultaneously to account for highly variable seabed 
conditions.  A jetting tool will be used in softer ground conditions and a mechanical cutting tool over 
harder ground. 

32. The cable will then be positioned between jetting arms or loaded into a cable trough for mechanical 
cutting depending on the seabed conditions. The cable trenching tool will follow the path of the cable 
lowering the cable into the seabed using the jetting arm, cutting swords or a combination of both.  If 
depth of lowering has not been achieved alternative burial tools will be considered. If practicable in 
certain sections, to minimise cable protection, use of an alternative mass flow/jetting/plough tool 
deployed from an OSV or CLV may be used. 

3.5 Rock Placement for Cable Protection 

33. Following cable burial, a post-lay survey of the cables will be completed to determine the depth of 
lowering. Where the target burial depth is not achieved alternative protection methods will be 
considered. The following materials will be considered for cable protection: 

• Durable crushed or original rock of defined size range; 

• Concrete ‘mattresses’; and 

• Bags (high strength nylon fibre) of gravel, hardened sand-cement grout, or concrete 
(grout/concrete pre-filled and hardened onshore). 

3.6 Vessel and Equipment Positioning 

34. Installation and survey vessels and equipment can be expected to utilise USBL positioning systems, 
which provide a method of highly accurate underwater acoustic positioning. 
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35. The USBL system consists of a transceiver, which is mounted at the end of a transducer pole either to 
the side of, or beneath the survey vessel, and a transponder on the magnetometer array (note the 
transponder can be placed on other survey equipment or on the seabed depending upon its intended 
application).  The USBL calculates the position of the array by measuring the range and bearing from 
the vessel mounted transceiver to the transponder.  The transceiver emits a signal (a ping) at 
predetermined periods which is returned by the transponder and allows for the bearing and distance 
to be calculated. 

3.7 Vessel Activity during Construction 

36. Vessel activity associated with construction is described in full in the NnGOWL Navigational Safety and 
Vessel Management Plan.  Relevant excerpts from the Navigational Safety and Vessel Management 
Plan.  are presented below. 

37. Construction of the Project will require vessels to undertake the following key activities, as well as 
vessels to support these activities: 

• Turbine installation; 

• Inter-array and interconnector cable installation and protection; 

• Construction support; 

• Transport vessels; and 

• Support vessels. 

38. Offshore construction works are set to commenced in Summer 2020 and are ongoing.  Vessel activity 
during this period is expected to be variable.  The number of vessels within the Wind Farm Area at any 
one time will vary over the course of the construction period, with peaks in vessel activity reflecting 
the timing of major installation works. 

39. It should be noted that the daily movements of construction vessels have not yet been determined as 
construction ports are still to be confirmed. 

40. Table 3-3 below details the anticipated main construction vessels required to undertake the 
construction activities detailed within the CoP and CMS.  For each vessel type predicted to be entering 
the Wind Farm Area, Table 3-3 presents the indicative number of vessels involved in construction, the 
main construction activities they will be involved in, and the anticipated number of return journeys 
they will make (where this information is available). One return journey equates to the vessel transiting 
to the Wind Farm Area once, and then returning to port. It should be noted that the number of transits 
given is a best estimate based on the available information at the time of writing, and that the actual 
numbers may differ during the construction phase. 

41. In addition to the vessels detailed within this table, it is anticipated that a number of ancillary vessels 
may be required throughout construction to support these main vessels.  For example, additional CTVs 
may be required during Construction and dedicated guard vessels may be employed during certain 
stages of construction.  The number of guard vessels may vary depending on the level of activity being 
undertaken at any one time.   
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hear sound arising from side-scan sonar and there will be no impacts on any European Protected 
Species. 

5.2.3 Sub-Bottom Profiler 

60. Sub-bottom profiling is used to determine the stratification of soils beneath the sea floor. Various types 
of instrument may be used, such as pingers, boomers, sparkers and chirpers, depending on the 
required resolution and seabed penetration.  They produce sound source levels of between 196 and 
225 dB re 1 μPa -1 m (rms SPL) and at frequencies ranging from between 0.5 and 300 kHz and are 
therefore audible to marine mammals (Figure 5-1) (BOEM 2016, King 2013, Danson 2005). 

61. Chirpers are frequency modulated sub-bottom profilers capable of providing high penetration and 
high-resolution data.   They have largely replaced the use of sparkers and boomers when undertaking 
many surveys.  They produce sound levels of between 189 and 214 dB re 1 μPa – m (rms SPL) at 
frequencies of between 2 and 24 kHz.  They cover a relatively broad range of frequencies that are 
detectable by marine mammals. 

5.3 Cable installation  

62. The inter-array and export cables will be trenched and buried by a cable laying vessel.  There is 
potential for noise to arise during this activity.  Little empirical data is available for noise emission levels 
resulting from cable burial works, due to the fact that the potential impacts of such operations are 
generally considered to be minimal. 

63. Nedwell et al. (2003) reported noise measurements obtained during cable trenching at the North Hoyle 
offshore wind farm.  The results showed that source level noise from the trenching equipment was 
178 dB re 1μPa dB @ 1m.  Similar results have been reported for cable trenching in the Bay of Biscay 
where the mean sound level was 188.5 dB re 1 μPa (Bald et al. 2015).  Trenching associated with 
burying pipelines produces similar levels of sound with one study reporting mean source levels of less 
than 183.5 dB re 1 μPa (Johannson and Andersson 2012).  The sound arising from cable jetting is 
reported to be predominantly between 1 kHz and 15 kHz (Hale 2018). 

64. Although the level of noise from trenching will vary depending on the equipment used and the seabed 
conditions, in general, noise from the vessels required for trenching is likely to be louder than the 
trenching activity itself (Genesis 2011). 

5.4 Rock placement 

65. There are limited data on noise arising from rock placement activities.  However, measurements of 
noise from rock placement have found that both the source levels and frequency spectrum from rock 
dumping are similar to those arising from the vessel undertaking the work and that rock placement 
does not contribute to the level of noise (Nedwell and Edwards 2004, McPherson et al. 2017). 

66. Impacts to EPS resulting from the geophysical surveys and vessel presence associated with this activity 
are considered separately within the EPS Risk Assessment (see Section 6.4.1 and Section 6.4.5 
respectively). 

5.5 Vessel and Equipment Positioning 

67. All vessels undertaking construction works will utilise USBL as a means of underwater acoustic 
positioning.  The contractor undertaking the works is still to be selected and consequently, the precise 
details of the equipment to be used during the works is not yet available and will depend on the 
outcome of the contract tendering process currently being undertaken.  However, the broad types of 
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produce sound with a dominant frequency of 1,000 Hz and reported source levels ranging from 

between 160 and 187 dB re 1 Pa @1m and typically around 170 dB re 1 Pa @1m (Richardson et al . 
1995, Genesis 2011). 

73. Most of the acoustic energy from vessels is below 1 kHz, typically within the 50-300 Hz range, although 
cavitation from propellers produces sounds at frequencies of between 1 kHz and 125 kHz (Genesis 
2011, Hermannsen et al. 2014).  Consequently, vessel noise has historically thought to have a greater 
potential to impact marine mammals with relatively low frequency sensitivities e.g. seals and baleen 
whales rather than high frequency specialists, e.g. porpoise (Okeanos 2008).  However, more recent 
studies indicate that high frequency sound from vessels of between 0.25 and 63 kHz and at mean 
sound levels of 123 dB re 1 μPa (rms SPL) can cause increased porpoising behaviour in harbour 
porpoise at distances greater than 1 km from the sound source (Dyndo et al. 2015). 
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6 EPS Risk Assessment 

6.1 Introduction 

74. Under Regulation 53(9) of the Habitats Regulations licences can only be issued where the proposed 
activity meets certain criteria.  For the purposes of any likely application they are: 

• There is a licensable purpose; 

• There is no satisfactory alternative; and  

• The action authorised will not be detrimental to the maintenance of the population of the 
species concerned at favourable conservation status in their natural range. 

6.2 Test 1: Licensable Purpose 

75. The Scottish Government can only issue licenses under Regulation 44(2) of the Regulations (as 
amended) for specific purposes.  These purposes include: 

• 44(2)(e) preserving public health or public safety or other imperative reasons of overriding 
public interest including those of a social or economic nature and beneficial consequences of 
primary importance for the environment; (Marine Scotland 2012). 

76. When considering EPS licences under IROPI, SNH takes into account whether an activity or 
development is required to meet, or contribute to meeting a specific need, such as: 

• maintaining the health, safety, education or environment (sustainable development, 
renewable or green energy, green transport) of Scotland’s people; 

• complying with national planning policies. 

• supporting economic or social development (nationally important infrastructure development 
projects, employment, regeneration, mineral extraction, housing etc.). 

77. The Project meets the criteria for the development to be considered as one of IROPI. 

78. The development of the Project demonstrates a direct environmental benefit on a national and 
international scale and complies with international and national environmental policies.  Furthermore, 
the life-span of the Project is predicted to be up to a 50-year period and therefore a long-term 
development that will contribute to ensuring the security of energy supply, with long-term 
environmental benefits.  It is not a development for short-term economic interests. 

79. The Project will have a direct national and international environmental benefit by significantly reducing 
carbon emissions to the atmosphere compared to other sources of non-renewable energy generation.  
By replacing non-renewable energy generation, e.g. coal generation, the development of the Project 
will reduce annual CO2 emissions.  Over the operational period of the wind turbines, the Project will 
displace CO2 from other energy sources by up to 12.61 million tonnes coal equivalent. 

80. Recognising the importance of reducing carbon emissions, the EU, UK and Scottish Government have 
all committed to reduce emissions and increase the use of renewable energy: 

• In 2009 the EU introduced Directive 2009/28/EC on the Promotion of the use of energy from 
renewable sources, which set renewable energy targets for each member state. The Directive 
imposed on the UK a mandatory national target of deriving 15% of gross final energy 
consumption from renewable sources by 2020. 



 

Construction Phase - EPS Risk Assessment 

 Neart na Gaoithe DOCUMENT REF : NNG-NNG-ECF-REP-0010 

   

 

NNG-NNG-ECF-REP-0010 PROTECT –NOT PROTECTIVELY MARKED PAGE 33 OF 45  

 

 

• The Climate Change (Scotland) Act 2009, which sets additional targets for emissions reductions 
in Scotland than the Climate Change Act: 80% reduction by 2050, with an additional interim 
target of 42% by 2020; 

• The Climate Change Act 2008, which commits the UK to a net reduction in greenhouse gas 
emissions of 80% by 2050 and 34% by 2020. 

81. The development complies with national policies and plans including: 

• The National Renewable Energy Action Plan for the UK produced under Article 4 of the 
Renewable Energy Directive. 

• The UK National Policy Statements (NPSs) on Energy, produced under Part 2 of the Planning 
Act 2008, which decision makers must have regard to when deciding an application for 
nationally significant infrastructure projects consented under that Act.  As energy policy is a 
reserved matter for UK ministers, the Energy NPSs may be a relevant consideration in energy 
infrastructure decisions in Scotland. Of the 12 NPSs, EN‐1 (overarching energy) sets out the 
policy for the delivery of major energy infrastructure and reflects the UK Low Carbon Transition 
Plan, and EN‐3 (Renewable Energy) supports the development of renewable energy and 
offshore wind farms in particular. 

• The National Planning Framework 2 (NPF2), produced under the Planning etc. (Scotland) Act 
2006, sets out a strategy for Scotland’s development up to 2030.  One of the main elements 
of the strategy is to “realise the potential of Scotland's renewable energy resources and 
facilitate the generation of power and heat from all clean, low carbon sources” (Scottish 
Government 2009). 

• The 2020 Routemap for Renewable Energy in Scotland, which sets further targets of renewable 
sources to meet the equivalent of 100% of Scotland's gross annual electricity demand by 2020 
(Scottish Government 2011). 

• Scotland’s Low Carbon Economic Strategy (LCES) aims to secure economic growth and includes 
an approach to guiding Scotland into a low carbon economy.  The strategy focuses on 
Scotland’s targets for reducing GHG emissions, and recognises that, “By 2030 almost all of our 
electricity will have to come from low carbon technologies such as renewables and fossil fuelled 
plants fitted with carbon capture and storage technology” (The Scottish Government 2010). 

• A sector specific marine plan, ‘Blue Seas - Green Energy: A Sectoral Marine Plan for Offshore 
Wind in Scottish Territorial Waters’ (‘the Plan’) (Marine Scotland 2011) was published in March 
2011 (including a SEA, HRA and an Economic Impact Assessment), and confirmed that six sites 
for offshore wind developments were suitable for development.  Within the Plan the Neart na 
Gaoithe site was shortlisted as one of these sites. 

82. The development of the Project identifies a direct environmental benefit and complies with both 
international and national policies and plans and is therefore a project of Imperative Overriding Public 
Interest. 

83. The proposed works are directly linked with the development of the project and therefore meets the 
requirements of the Regulations. 

6.3 Test 2: No satisfactory alternative 

84. Section 6.2 sets out the purpose of the Project and the need that the Project has the ability to meet.  
Any alternatives considered should be limited to those that have the capacity to meet this same need 
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and be similarly financially and logistically viable within the context of an offshore wind farm 
development.  

85. The activities described in Section 3 are required to develop the Project. 

86. Within the Project design envelope presented in the Application (NnGOWL 2018) there were a number 
of permutations for the development of the Project.  Included within these permutations were 
different designs and installation methods that in turn can influence the levels of underwater noise 
entering the marine environment.  Full consideration of Project design decisions and consideration of 
alternatives is provided in Chapter 3 of the EIA Report (NnGOWL 2018) and summarised below as 
relevant to the activities presented in Section 3 above. 

6.3.1 Geophysical Surveys 

87. Geophysical surveys are required in order to map the seabed, measure water depth or characterising 
layers of sediment or rock below the seabed.  They are essential when undertaking any offshore 
development work and projects cannot be developed without some geophysical work being 
undertaken.  Although there may be different types of equipment that can be used, this is often 
constrained by the specific purpose the geophysical survey is being undertaken and the use of 
alternative equipment may not be effective.  There are no alternative options to the use of the 
geophysical equipment required to undertake pre-construction and post-installation surveys. 

6.3.2 Cable laying and burial 

88. It is necessary for the export and inter-array cables to be buried where possible to mitigate impacts on 
physical processes, benthic habitats and other sea users. 

89. The most appropriate method of cable installation has been selected.  Cable burial will be conducted 
by a hybrid trenching tool that can be set to use water jetting and / or mechanical cutting to achieve 
required burial depths.  The trenching tool can use jetting or mechanical cutting modes simultaneously 
to account for highly variable seabed conditions.   

6.3.3 Vessel and Equipment Positioning 

90. Acoustic signals are extensively used to support the positioning of vessels and equipment offshore. 
Acoustic positioning systems, such as USBL, enable underwater (rather than surface) positioning, which 
is required across a number of offshore sectors including renewables and oil and gas.  Such systems 
also enable more reliable and repeatable positioning than alternatives, such as satellite-based 
positioning systems.  On this basis, contracted vessels and equipment can be expected, in line with 
standard practice, to utilise acoustic positioning systems. 

6.3.4 Construction Vessels 

91. Survey and construction activities offshore are required to be undertaken by vessels that are fit for 
purpose.  Construction (and survey) vessels that are suited to and equipped for each activity have been 
selected for use on the project.   

6.4 Test 3: That the action authorised will not be detrimental to the maintenance of the species 
concerned at a favourable conservation status in their natural range. 

92. Regulation 44(3)(b) states that a licence cannot be issued unless the Scottish Government is satisfied 
that the action proposed "will not be detrimental to the maintenance of the population of the species 
concerned at a favourable conservation status in their natural range" (SNH and JNCC 2014). 
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that rock placement does not contribute to the level of noise (Nedwell and Edwards 2004, McPherson 
et al. 2017). 

108. It is therefore concluded that the rock placement activities undertaken during construction will not 
have an impact that is detrimental to the maintenance of the population at a favourable conservation 
status within their natural range for any European Protected Species. 

6.4.4 Use of USBLs in Positioning 

109. There is limited published information on the potential impact USBL may have on marine mammals.  
Assessments based on NMFS (National Marine Fisheries Service) disturbance criteria indicate that 
there is no risk of physical injury (Level A Harassment) to any marine mammals and that disturbance 
(Level B Harassment) will only occur to within 6 m of the USBL equipment (NOAA 2018) 

110. Monitoring reports for the installation of a cable between Caithness and Moray, during which USBL 
was operated, reported bottlenose dolphins between 100 m and 1,200 m from the sound source and 
minke whale between 80 m and 2,000 m.  Indicating that marine mammals were not significantly 
displaced beyond that which might be expected from the presence a vessel, during the time USBL was 
in operation.  The report does not record the behaviour of the marine mammals observed during the 
period USBL equipment was operating and therefore it is not known whether there was disturbance 
that could have caused changes in behaviour.  However, there were no sightings of any marine 
mammals within the range at which physical injury was predicted to occur (Natural Power 2018). 

111. Reported sound levels produced by USBL range from between 188 and 192 dB (rms) and 191 and 207 
(peak) (Table 5-2).  The sound source for this equipment can be reduced, depending on the type of 
survey being undertaken and mitigation in place will ensure that all USBL equipment will be operated 
at levels below those capable of causing the onset of PTS, i.e. it will only be used at levels below 202 
dB re 1 μPa (Southall et al. 2019).  Consequently, there will be no risk of any hearing injury to EPS from 
the operation of USBL. 

112. There will be limited levels of disturbance when USBL equipment is operating, the impacts will be 
localised and temporary and will not have an impact that is detrimental to the maintenance of the 
population at a favourable conservation status within their natural range for any European Protected 
Species. 

6.4.5 Vessel Activity during Construction 

113. As described in Section 3.3 vessels will be present on site throughout the construction period.  In order 
to reduce potential disturbance to EPS species from vessel movements, vessels will navigate using 
defined routes as outlined in the NnGOWL NSVMP.  Noise from vessels will be below that at which the 
onset of PTS is predicted to occur but is capable of causing disturbance.  Evidence suggests that the 
area of disturbance will be relatively localised. 

114. Studies on the impacts vessel have on harbour porpoise have shown that changes in harbour porpoise 
behaviour due to vessel noise occur when noise levels between 113 to 133 dB re 1 μPa (weighted), 
which can be equivalent to a vessel 1,000 m away (Dyndo et al. 2015).  Studies undertaken in Denmark 
recorded harbour porpoise no closer than 60 m from seventeen recorded ship interactions 
(Hermannsen et al. 2014).  Similarly, studies on harbour porpoise within the black sea reported 
between 40% and 80% of harbour porpoises responded to vessel less than 50 m away and this 
decreased with distance when at 400 m less than 10% showed any response to vessels (Bas 2017). 

115. The number of vessels on site during construction will vary and multiple vessels will be present at any 
time; this will increase the likely area of disturbance.  It is not possible to predict how many vessels 
may be present or where they will be located.  However, there is potential for some overlap in the 
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areas of disturbance where vessels are working in relatively close proximity to each other.  Any 
displacement caused by a vessel will be temporary and EPS will be able to return to the area once the 
vessel has departed. 

116. It is therefore concluded that although there may be localised short term disturbance to EPS during 
the period vessels are present, the impacts will be temporary and will not be detrimental to the 
maintenance of the population at a favourable conservation status within their natural range for any 
European Protected Species. 
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7 Proposed Mitigation Strategy 

7.1 Introduction 

117. Marine Scotland guidance on EPS states that ‘Mitigation measures should be put in place whenever 
there is concern that an activity is likely to cause an offence and should be proportionate to the risk of 
injury or disturbance’ (Marine Scotland 2020).  This section outlines the proposed mitigation for each 
aspect of construction outlined in Section 3, where disturbance is predicted. 

7.2 Geophysical Surveys 

118. It is predicted that marine mammals will be unable to hear the sound arising from the echosounder 
and side-scan sonar and there will be no impacts on any European Protected Species from using this 
equipment. 

119. There is potential for a very localised area in which auditory injury could arise when using a sub-bottom 
profiler with potential for disturbance to occur out to approximately 2 km.  Mitigation measures to 
reduce the risk of disturbance include ensuring that the SBP is operated at the lowest potential sound 
levels and over the shortest period of time.  Any future surveys will be undertaken within as localised 
area as possible which will reduce the potential extent and duration of any possible disturbance.  If 
practical, the sub-bottom profiler will be started at a lower level and ramped up over a period of time 
until operating at levels suitable for its purpose.  This will allow any marine mammals within the 
potential range at which disturbance could occur to swim away. 

120. The use of a Marine Mammal Observer (MMO) or Passive Acoustic Monitoring (PAM) is not considered 
to be necessary as there is very low, if any risk, of injury occurring due to the very low number of 
cetaceans recorded in the area and the very localised extent noise capable of causing the onset of PTS 
is predicted to occur, which as a worst-case is predicted to be within 30 m of the sound source.  
Furthermore, the use of a soft start and the physical presence of the vessel will further reduce the risk 
of any physical injury to virtually zero. 

7.3 Use of USBLs in Positioning 

121. At all times the USBL will be operated below 190 db (peak) and therefore below levels at which sound 
could cause permanent auditory injury in all EPS.   

122. Mitigation measures to reduce the risk of disturbance include ensuring that the USBL is operated at 
the lowest potential sound levels and over the shortest period of time.  Where USBLs are used in 
surveys, the surveys will always be undertaken within as localised area as possible.  This will reduce 
the potential extent and duration of any possible disturbance.  If practical, the equipment will be 
started at a lower level and ramped up over a period of time until operating at levels suitable for its 
purpose.  This will allow any marine mammals within the potential range at which disturbance could 
occur to swim away. 

7.4 Vessel Activity during Construction 

123. Indicative transit routes to site from key construction and operation ports have been defined.  These 
defined routes will be used wherever possible by Project vessels, limiting the extent of impacts. 
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no overlapping cumulative impacts with a localised area of disturbance at NnG impacting on a relatively 
small number of EPS up until the end of construction by NnG. 

128. Berwick Bank Offshore Wind Farm has not yet been granted a s36 consent and so is unlikely to start 
construction activities over the same period as NnG is being constructed.   
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9 Conclusion 
129. It is recognised that there are a range of activities associated with the construction of the Project that 

are capable of causing disturbance to EPS and therefore an EPS licence is required. 

130. The following activities could cause localised and temporary areas of disturbance;  

• Geophysical surveys 

• Vessel and equipment positioning; and, 

• Vessel activity. 

131. It is concluded that there is no significant risk to EPS individuals or populations from the activity of 
cable laying and burial and rock placement.   

132. The construction of the Project will not impact on the favourable conservation status of any European 
Protected Species. A relatively small number of cetaceans may be disturbed by a range of activities but 
any disturbance impacts will be temporary with behaviour returning to normal once the activity is 
ceased. 

133. There is potential for cumulative impacts to arise from a number of different sources, although there 
is significant uncertainty when these may arise.  Based on current and likely future activities and the 
predicted level of impact, along with the potential mitigation that will be in place, the level of 
cumulative disturbance is predicted to be relatively small.  There will be a cumulative disturbance 
impact that will occur over a period of time.  However, the impacts arising from disturbance from each 
activity will be temporary and there will be no impact on the favourable conservation status of any 
European Protected Species. 
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