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From: informed@planning.nature.scot

To: [Redacted]

Cc:

Subject: SCR-0126 - St Margaret"s Hope Pier Trustees - New Pier - Reference Number 105064
Date: 21 May 2026 11:40:40

InformedDECISION reference: 105064
Dear Ms Crookston,

THE MARINE WORKS (ENVIRONMENTAL IMPACT ASSESSMENT) (SCOTLAND) REGULATIONS
2017 (“the MW EIA Regulations”)

CONSULTATION UNDER PART 2, REGULATION 10(5) OF THE MW EIA REGULATIONS

SCR-0126 - St Margaret's Hope Pier Trustees - New Pier - St Margaret's Hope Pier, Orkney

Thank you for consulting us on above screening opinion, received 9 April 2026. Thank you for agreeing to
extend our deadline for comments until 21 May 2026.

1 Summary
We advise that this proposal could have significant effects on the environment due to it being located within and
in close proximity to natural heritage sites of international and national importance.

Based on the information provided, we are unable to conclude if the proposal will have a significant effect on
the environment for areas within our remit as defined by the EIA Regulations. We advise that additional
information should be provided by the applicant, which is set out in our appraisal below. Once this information
has been provided we will be able to give this proposal and EIA screening request further consideration.

2 Appraisal of the impacts and our advice

2.1 European Sites

Scapa Flow Special Protection Area

The proposal is within Scapa Flow, a Special Protection Area (SPA) protected for its breeding red-throated
diver and non-breeding black-throated diver, eider, great northern diver, long-tailed duck, shag, Slavonian grebe
and red-breasted merganser.

The site’s status means that the requirements of the Conservation (Natural Habitats, &c.) Regulations 1994 as
amended (the ‘Habitats Regulations’) apply or, for reserved matters, The Conservation of Habitats and Species
Regulations 2017. Consequently, Marine Scotland is required to consider the effect of the proposal on the SPA
before it can be consented (commonly known as Habitats Regulations Appraisal). The NatureScot website has a

summary of the legislative requirements (https://www nature.scot/doc/legislative-requirements-european-sites).

Our advice is that there is insufficient information to determine whether the proposal is likely to have a
significant effect on all features of Scapa Flow SPA. In order for this to be determined, we recommend that the
following additional information is obtained:

* Further data collection is required to enable a robust assessment of the potential impacts and to determine
likely significant effect. Details of survey requirements are provided in Annex 1, Section 1.2.

*  The cumulative impact assessment requires further consideration. See advice in Annex 1, Section 1.3.

Loch of Stenness Special Areas Conservation
The Loch of Stenness SAC is designated for its coastal lagoon feature. We are content that the applicant has
identified the key impact pathways for the coastal lagoon feature of the Loch of Stenness SAC. However, as

outlined in our HRA guidance <https://www.nature.scot/professional-advice/planning-and-

development/environmental-assessment/habitats-regulations-appraisal-hra> , any mitigation measures that have
been included in a proposal specifically to avoid harmful effects cannot be taken into account at Stage 3 of the

HRA (determination of LSE), and should be considered within Stage 4 (the appropriate assessment). Therefore,
we disagree with the applicant’s conclusion of no LSE on the basis that mitigation will be implemented to
minimise the impact on the SAC feature. The proposed mitigation to prevent the risk of spread of INNS appears
appropriate, and we advise that the Project’s Biosecurity Plan is submitted as part of the Marine Licence
process. Please refer to our previous response for guidance on developing a suitable biosecurity plan.



Sanday Special Areas Conservation

As previously advised, there is connectivity to the harbour seal of Sanday SAC. The applicant has taken our
previous advice on the potential impact pathways into account in their updated HRA and have carried out an
assessment and proposed mitigation for this project alone. However, similar to our advice for Scapa Flow SPA,
the cumulative impact assessment requires further consideration. There are a number of developments which,
in-combination with this proposal, have the potential to cumulatively impact the qualifying feature of this site,
particularly if there is an overlap in the timing of construction phases and piling activities.

2.2 Sites of Special Scientific Interest

The additional information provided as part of this consultation relates to the potential impacts on European
Sites. Therefore, our previous advice on the impacts to SSSIs remains unchanged. Please refer to our advice
given in response to the consultation SCR-0100.

2.3 Other natural heritage interests

European Protected Species (EPS) and seals

The additional information provided as part of this consultation relates to the potential impacts on European
Sites. Therefore, our previous advice on protected species, including EPS and seals, remains unchanged. Please
refer to our advice given in response to the consultation SCR-0100.

Priority Marine Features and biosecurity

Given no changes have been proposed to the development and construction methodology since the consultation
as part of SCR-0100, we are content that our previous advice remains the same. We maintain our advice that a
Biosecurity Plan should be prepared and submitted at the consenting stage.

Kind regards,
Arabella Kennard
Operations Officer — NatureScot

Annex 1

1.1 HRA — General comments

The applicant has presented a draft HRA that is clearly written, concise and appropriately considers the
potential impacts to the Scapa Flow SPA. They have taken on board our advice from June 2025, including
updating the scope of the proposed works, the impacts of piling noise, the impacts of the wave barrier, and other
concerns.

However, we have concerns about the baseline data that has been used. The applicant has not undertaken any
supplementary surveys of the proposed development area. The data sources used have some limitations which
mean that the baseline characterisation is not robust enough to inform the conclusions of the HRA. See section
1.2 for further details.

1.2 Baseline data

In our previous advice we stated that... “The applicant will therefore need to collate or collect more recent data,
through existing datasets, WeBs data, and if required they may need to carry out their own surveys of the area,
which NatureScot can advise on from a methodology point of view. Ideally, they should assess the full year
time period as there are breeding and non-breeding qualifying features” [June 2025]. The applicant has
completed a desk-based review using the data sources identified in our advice, however they state that “The
available data is considered sufficient to inform the assessment.” [pg 3]. We disagree with this conclusion and
advise that the baseline data presented is not sufficient to provide robust information on the abundance and
distribution of the marine SPA features and therefore is not sufficient to enable a robust assessment of impacts
and to conclude likely significant effects.

The draft HRA makes use of existing data sources including WeBS, HiDEF Scapa Flow SPA surveys from
2021/22 and 2022/23 and Jackson, 2018. However, there is no additional data collected to supplement this
information and the data sources used are limited in both spatial and temporal coverage. The key concerns with
each of the datasets used are as follows:

Jackson 2017/18 Surveys (Jackson et al. 2018)

We previously advised that the Jackson 2017/18 data should be used for context only and should not form the
basis of any quantitative assessment due to the age of the data i.e. more than 5 years old. We therefore advise
that while this data source can be used to provide contextual information to inform the baseline characterisation,



that it should not be relied upon for the quantitative assessment.

HiDEF Scapa Flow Surveys 2021/22 and 2022/23 (Peters-Grundy et al., 2026)

In 2021 NatureScot commissioned two digital aerial surveys of the Scapa Flow SPA. The surveys were flown in
February 2022 and January 2023. However, these constitute only two months of survey in different years and as
a result, they do not provide information on within-year variation of bird populations, nor do they provide peak
counts for each species through the winter. As a result, there is considerable gaps in the temporal coverage of
this data.

We therefore advise that while this data source can be used to provide contextual information to inform the
baseline characterisation, that it should not be relied upon for the quantitative assessment.

Wetland Bird Survey (WeBS)

The WeBS data presented, while useful contextual information, are limited in their utility for informing a robust
baseline site characterisation. The WeBS sectors nearest the proposal do not overlap with the proposal and are
at a distance of approximately 1km.

In addition, the application of this data needs to be carefully considered as there are limitations to the WeBS
methodology that mean that WeBS is not the most robust means of monitoring the species that make up the
Scapa Flow SPA features. Previous work has shown that for some of the species of interest (Velvet Scoter,
Common Scoter, Long-tailed Duck, Red-throated Diver, Black-throated Diver, Great Northern Diver and
Slavonian Grebe) that WeBS does not strongly correlate with bespoke VP surveys for these features, with
several species having higher counts with bespoke surveys than with WeBS (Graham and Thompson, 2023).
The WeBS data in this context is therefore limited in its ability to provide robust abundance estimates or
distributional information due to the lack of spatial overlap. A failure of WeBS to detect these species should
not be taken that the species is not present.

We therefore advise that while this data source can be used to provide contextual information to inform the
baseline characterisation, that it should not be relied upon for the quantitative assessment.

Additional survey requirements

Given the concerns around temporal and spatial coverage of the data sources used in the desk-based assessment,
we advise that we cannot be confident in the conclusions reached in the applicant’s HRA on the basis of these
datasets. We therefore advise that the applicant undertakes additional data collection, consisting of one full year
of survey.

We advise that Vantage Point survey methods are acceptable given the scale of the project and the topography
of the area. Multiple vantage points should be chosen which provide comprehensive coverage of the marine
area surrounding the Pier and out to 1km from the project boundary. Monitoring should consist of monthly,
through the tide surveys which capture the SPA features in both the breeding and non-breeding season.
Surveyors should capture both abundance and distributional information using bearings and distance estimates
to enable mapping of the features. Surveyors should also capture behavioural information on the birds where
possible.

We note that it would be advisable for the applicant to consult NatureScot with any proposed methodology for
monitoring to ensure that the data outputs are acceptable and appropriate for use in their final HRA.

1.3 In-combination and cumulative impact assessment
We advised in our previous advice that an updated in combination assessment would be required.

The applicant has stated that: “The Scapa Deep Water Quay (SDWQ) proposal (23/289/NATEIA) is the only
proposal of relevance to the assessment of cumulative and in-combination effects in relation to potential
disturbance through vessel movements required for the construction activities of the Project however the
SDWQ proposal is currently on hold. From the information currently available on the OIC’s planning portal
regarding the SDWQ, NatureScot has determined that the applicant’s information and impact assessment on the
construction phase vessel movements is incomplete. It is therefore not possible to carry out an assessment of the
cumulative and in-combination effects in relation to this impact based on the available information.” [pg 23].

We advise that a cumulative assessment is done that takes into account the SDWQ. This is because there are
concerns about vessel movements from the SDWQ for Black-throated diver and that there is the possibility for
AEoSI from cumulative vessel movements for Black-throated diver but also possibly for Slavonian grebe. The
in-combination impact assessment should also take into account any new information relating to existing or new



development proposals which could cumulatively impact the relevant qualifying features of the European sites
in the applicant’s HRA.
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From: Marine Planning

To: MD Marine Licensing

Subject: Re: SCR-0126 - St Margarets Hope Pier Trustees - New Pier - St Margarets Hope Pier, Orkney - Consultation
on Request for Screening Opinion — Response Required by 30 April 2026

Date: 05 May 2026 10:10:58

Attachments: image001.png

Classification: OFFICIAL

Good morning Claire,

Thank you for getting back to us. We were consulted by MD-LOT to provide a ‘view as
to whether the above proposed works are an EIA project as defined in the MW EIA
Regulations". To provide this view, we undertook an appraisal under the screening
steps in the MW EIA regs to clarify that the proposed development sits under Schedule
2 and is in a sensitive area. Determining this was an essential step in providing the
requested view, noting that the request did not specify which step in the process MD-
LOT were specifically seeking comment on.

As you know, being Schedule 2 and within a sensitive area does not automatically
trigger a requirement for EIA, but determining this then requires professional judgement
on whether the development is likely to have one or more significant effects on the
environment.

Just for clarity, in line with the EIA Screening consultation request received, we weren't
referring to "LSE" in relation to the HRA process, but stated that it was "likely to have
significant effects on the environment" in EIA terms. The use of this terminology is
established within the MW EIA regs. The HRA should be treated as a separate process
as you indicate.

The reason we consider that there is likely to be a significant effect on the environment
is primarily due to the piling required in the construction of the pier and wave attenuation
device, which will take place over several weeks - up to 12 weeks of piling in total. It is
not considered possible to avoid or prevent significant adverse effects that may occur
as a result, and therefore it is our view that these effects should be assessed within an
EIA. The noise and disturbance effects from piling are considered likely to have
significant effects on sensitive species, including birds and marine mammals which are
known to be present in the area, and on nearby residential and business properties in St
Margarets Hope and the surrounding area.

The decision as to whether this development requires EIA sits with MD-LOT. Should
you determine under the Regs that EIA is required, to ensure a proportionate approach
to EIA, in our view, there are a number of issues that will be able to be scoped out so
that the EIA can focus on significant environmental effects.

We understand that the requirement for a Marine Licence remains in the absence of an
EIA, and the decision lies with MD-LOT as to whether the environmental effects from
this proposal can be adequately assessed within an Environmental Appraisal. We
appreciate that this is a finely balanced case in terms of determining any requirement
for EIA.

We hope you find this further advice helpful.

Kind regards,

Danny

OIC Marine Planning

From: MD.MarineLicensing@gov.scot

Sent: 29 April 2026 13:37

To: Marine Planning

Cc: Daniel Morris

Subject: RE: SCR-0126 - St Margarets Hope Pier Trustees - New Pier - St Margarets



Hope Pier, Orkney - Consultation on Request for Screening Opinion — Response
Required by 30 April 2026

Good afternoon Danny,

Thank you for the response to Marine Directorate Licensing Operations Team (“MD-
LOT”) for the above named screening consultation.

Can I please ask you to include the reasons Orkney Islands Council (“OIC”) screen this
proposal in for an Environmental Impact Assessment (“EIA”)? The fact that it falls into
Schedule 2 of The Marine Works (Environmental Impact Assessment) (Scotland)
Regulations 2017 (“the EIA Regs”) is not the reason it requires an EIA, this is the reason
we are screening the proposal.

The reasoning of Likely Significant Effect (“LSE”’) will be had on the environment is not
covered under the EIA Regs, but under The Conservation (Natural Habitats, &c.)
Regulations 1994 and forms part of the marine licencing process under The Marine
(Scotland) Act 2010. A proposal having LSE on aspects of the environment is not a reason
for requiring an EIA under the EIA Regs.

If you can please detail what about this proposals nature, size and location is causing the
requirement for an EIA that would also be appreciated. Simply stating the nature, size and
location is not sufficient enough to inform the Applicant of what is required in the next
stages of the process.

This proposal will require a marine licence under the Marine (Scotland) Act 2010 and this
will be fully administered by MD-LOT even if an EIA is not deemed necessary. If this
proposal is screened out by MD-LOT that is not permission for the Applicant to proceed to
carrying out works.

I hope this request is clear but if you have any questions about the screening process and
the information requirements of MD-LOT please let me know.

Kind regards,

Claire

From: Marine Planning

Sent: 27 April 2026 17:19

To: MD Marine Licensing

Subject: Re: SCR-0126 - St Margarets Hope Pier Trustees - New Pier - St Margarets Hope
Pier, Orkney - Consultation on Request for Screening Opinion — Response Required by 30
April 2026

Classification: OFFICIAL
Hi Claire,

Thank you for consulting us. Please find attached the OIC Marine Planning response to the
screening consultation SCR-0126.

Kind regards,



Danny
Danny Morris | Marine Planner
Development and Marine Planning | Planning and Regulatory Services

Infrastructure and Organisational Development | Orkney Islands Council

[Redacted] | OIC Marine Plannin

From: MD.MarineLicensing@gov.scot <MD.MarineLicensin ov.scot>
Sent: 09 April 2026 10:58

Subject: SCR-0126 - St Margarets Hope Pier Trustees - New Pier - St Margarets Hope Pier,
Orkney - Consultation on Request for Screening Opinion — Response Required by 30 April 2026

- External e-mail: Think before you Cliek.- |
Dear Sir/Madam,

THE MARINE WORKS (ENVIRONMENTAL IMPACT ASSESSMENT)
(SCOTLAND) REGULATIONS 2017 (“the MW EIA Regulations”)

CONSULTATION UNDER PART 2, REGULATION 10(5) OF THE MW EIA
REGULATIONS

SCR-0126 - St Margarets Hope Pier Trustees - New Pier - St Margarets Hope Pier, Orkney
St Margarets Hope Pier Trustees have requested the Scottish Ministers adopt a screening
opinion in relation to the above proposed works under regulation 10(1) of the MW EIA

Regulations.

I should be grateful if you would please review the attached information and, as required
by regulation 10(5) of the MW EIA Regulations, provide your view as to whether the
above proposed works are an EIA project as defined in the MW EIA Regulations.

In accordance with regulation 10(6) of the MW EIA Regulations, please ensure you
provide your view no later than 30 April 2026.

Kind regards,

Claire

Claire Crookston

Licensing Officer, Licensing Operations Team, Marine Directorate

Scottish Government, Marine Laboratory, Aberdeen, AB11 9DB
T: 0300 244 5046

[Redacted]

[Redacted]

Please note my working dav finishes at 1500 daily Monday to Frida

The Scottish Government
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To see how we use your personal data, please view our privacy notice

Marine Directorate | Marine Directorate Blog | @ScotGovMarine | Marine Directorate LinkedIn
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This e-mail (and any files or other attachments transmitted with it) is intended solely for
the attention of the addressee(s). Unauthorised use, disclosure, storage, copying or
distribution of any part of this e-mail is not permitted. If you are not the intended recipient
please destroy the email, remove any copies from your system and inform the sender
immediately by return.

Communications with the Scottish Government may be monitored or recorded in order to
secure the effective operation of the system and for other lawful purposes. The views or
opinions contained within this e-mail may not necessarily reflect those of the Scottish
Government.
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This e-mail (and any files or other attachments transmitted with it) is intended
solely for the attention of the addressee(s). Unauthorised use, disclosure, storage,
copying or distribution of any part of this e-mail is not permitted. If you are not the
intended recipient please destroy the email, remove any copies from your system
and inform the sender immediately by return.

Communications with the Scottish Government may be monitored or recorded in
order to secure the effective operation of the system and for other lawful purposes.
The views or opinions contained within this e-mail may not necessarily reflect
those of the Scottish Government.

KRR TR I R EE R I AR A AR A AR A A A AR A IR AR AARAARAAAA A A AR A AR A AR AR K



Historic Environment Scotland
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By email to: Longmore House

MD.MarineLicensing@gov.scot Salisbury Place

Edinburgh

Claire Crookston EH9 1SH
Licensing Officer

Licensing Operations Team Enquiry Line: 0131 668 8716

Marine Directorate HMConsultations@hes.scot

Scottish Government
Our case |ID: 300080331

Your ref: SCR-0126
20 April 2026
Dear Marine Directorate

The Marine Works (Environmental Impact Assessment) (Scotland) Regulations 2017
St Margarets Hope Pier Trustees - New Pier - St Margarets Hope Pier, Orkney
Screening

Thank you for consulting us on this Environmental Impact Assessment (EIA) screening
request, which we received on 09 April 2026. This letter contains our comments for our
historic environment interests. That is cultural World Heritage Sites, scheduled monuments
and their settings, category A-listed buildings and their settings, inventory gardens and
designed landscapes, inventory battlefields and historic marine protected areas.

From 1 January 2025 we no longer provide advice on undesignated underwater cultural
heritage. This includes the preparation of documents for post-consent activities including
Written Schemes of Investigation or Protocols for Archaeological Discoveries. For EIA
projects, the relevant competent authority must ensure that they have access to sufficient
expertise to examine the EIA Report in accordance with the relevant regulations.

Orkney Islands Council’s archaeological and conservation advisors will also be able to offer
advice on historic environment impacts. This may include topics covered by our advice-
giving role, and also other topics such as unscheduled archaeology, category B and C
listed buildings, and conservation areas.

Our advice
We have reviewed the information received and consider the proposals unlikely to have
impacts on our historic environment interests of a level that would require consideration

through the EIA process.

We hope this is helpful. Please contact us if you have any questions about this letter. The
officer managing this case is Adrian Lee who can be contacted by phone on 0131 668 8600
or by email at [Redacted]

Yours sincerely

Historic Environment Scotland

Historic Environment Scotland — Longmore House, Salisbury Place, Edinburgh, EH9 1SH
Scottish Charity No. SC045925
VAT No. GB 221 8680 15
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From: Planning.North

To: MD Marine Licensing

Cc: [Redacted]

Subject: PCS-20008521 SEPA Response to SCR-0126
Date: 10 April 2026 16:43:48

Attachments: image.png

To Whom It May Concern,

Marine Works (Environmental Impact Assessment) (Scotland) Regulations
2017

SCR-0126

St Margarets Hope Pier Trustees - New Pier

St Margarets Hope Pier, Orkney

Thank you for the above consultation. Based on the information provided, it
appears that this application falls below the thresholds for which SEPA provide
site specific advice. Please refer to our standing advice and other guidance which
is available on our website.

In addition, please also refer to our SEPA standing advice for the Department for
Business, Energy and Industrial Strategy and Marine Scotland on marine
consultations available here.

If there is a significant site-specific issue, not addressed by our guidance or other
information provided on our website, with which you would want our advice, then
please reconsult us highlighting the issue in question and we will try our best to
assist.

| trust these comments are of assistance - please do not hesitate to contact me if
you require any further information.

Kind regards,
Aden McCorkell
Senior Planning Officer

The information contained in this email and any attachments may be confidential and is intended
solely for the use of the intended recipients. Access, copying or re-use of the information in it by any
other is not authorised. If you are not the intended recipient, please notify us immediately by return
email to postmaster@sepa.org.uk. Registered office: SEPA, Angus Smith Building, 6 Parklands
Avenue, Eurocentral, Holytown, North Lanarkshire, ML1 4WQ. Communications with SEPA may be
monitored or recorded or released in order to secure the effective operation of the system and for
other lawful purposes.

Dh’fhaodadh gum bi am fiosrachadh sa phost-d seo agus ceanglachan sam bith a tha na chois



diomhair, agus cha bu choir am fiosrachadh a bhith air a chleachdadh le neach sam bith ach an
luchd-faighinn a bha céir am fiosrachadh fhaighinn. Chan fhaod neach sam bith eile cothrom
fhaighinn air an fthiosrachadh a tha sa phost-d no a tha an cois a’ phuist-d, chan fhaod iad lethbhreac
a dhéanamh dheth no a chleachdadh arithist. Mura h-ann dhuibhse a tha am post-d seo, feuch gun
inns sibh dhuinn sa bhad le bhith cur post-d gu postmaster@sepa.org.uk. Togalach Aonghais Mhic a'
Ghobhainn, 6 Craobhraid Parklands, Eurocentral, Baile a' Chuilinn, Siorrachd Lannraig a Tuath, ML1
4WQ. Faodar conaltradh comhla ri SEPA a sgrudadh no a chlaradh no a sgaoileadh gus obrachadh
eifeachdach an t-siostaim a ghléidheadh agus airson adhbharan laghail eile.





