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1. Executive Summary 
 

This is the scoping opinion adopted by the Scottish Ministers, under regulation 14 of 

The Marine Works (Environmental Impact Assessment) (Scotland) Regulations 2017 

(as amended) (“the 2017 MW Regulations”), as to the scope and level of detail of 

information to be provided in the Environmental Impact Assessment report (“EIA 

report”) for the proposed dredging and extension to the former fabrication yard, 

Ardersier, Nairn, located on the Moray Firth coast. The scoping opinion has been 

requested by Envirocentre on behalf of the applicant, CWC Group (”the applicant”). 

 
This scoping opinion is based on the information provided in the applicant’s request, 

dated 25 April 2018, for the Scottish Ministers to adopt a scoping opinion. The 

request included the submission of a scoping report. The Scottish Ministers have 

consulted on the scoping report and the responses received have been taken into 

account in adopting this scoping opinion.  The matters addressed by the applicant in 

the scoping report have been carefully considered and use has been made of 

professional judgment (based on expert advice from stakeholders and Marine 

Scotland in-house expertise) and experience in order to adopt this opinion.  

 

The main potential issues identified are: 

 The fate of the dredged material, in particular the potential contaminants 

within the proposed area for dredge and the question of whether this material 

will be disposed of at sea; and 

 Impacts to marine ecology, in particular the loss of benthic sediment and its 

direct and indirect impact to non-breeding and breeding birds and diadromous 

fish. 

 

Detailed information is provided in the specialist topic sections. Matters are not 

scoped out unless specifically addressed and justified by the applicant and 

confirmed as being scoped out by the Scottish Ministers. Table 1 summarises the 

Scottish Minister’s advice on whether topics are to be scoped in or out.  

 

Table 1: Scottish Minister’s opinion as to whether topics are to be scoped in or 

out. 

Topic  Reason for scoping in / out 

Landscape and visuals Scoped OUT. Includes important features of 

cultural heritage. Insufficient concerns regarding 

this receptor to warrant further assessment. 

Terrestrial Ecology and 

Ornithology 

Scoped IN. Two years of data for the non-breeding 

interests and one year for breeding interests is 

required to address HRA concerns.  

Marine Ecology Scoped IN. A revised Marine Mammal Protection 

Plan and an update to vessel movement is 

http://www.gov.scot/Topics/marine/Licensing/marine/current-construction-projects/ArdersierPort
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required. Review of baseline data on diadromous 

fish and seal features should be sufficient to 

address HRA.  

Air Borne Noise and 

Ground Borne Vibration 

Scoped IN. Baseline monitoring will need to be re-

done.  

Underwater Noise  Scoped IN. The Underwater Noise Assessment 

should be updated. 

Water Environment & 
Coastal Processes – 
Sediment Transport 

Scoped IN. Scottish Ministers welcome the 

inclusion of a revised hydrodynamic modelling  

analysis and a new bathymetric survey to inform a 

Sediment Transport Monitoring Plan and Coastal 

Processes Assessment.  

Water Environment & 

Coastal Processes – Water 

Quality 

Scoped IN. Pre-dredge sampling will need to be 

completed. Insufficient clarity provided in scoping 

report on areas, locations and volumes to be 

dredged. Maintenance dredging and sea disposal.  

Water Environment & 
Coastal Processes – Flood 
Risk 

Scoped OUT. SEPA confirmed that the conditions 

agreed for the previous planning permission are 

still valid and sufficient to address flood risk issues.  

Socio-Economics Scoped OUT. Insufficient concerns regarding this 

receptor to warrant further assessment. 

Climate Change Scoped OUT. Pollution and emission control 

measures to be included in CEMP. 

Natural Disasters Scoped IN. No evidence has been provided in the 

scoping report to conclude no risk. 

Major Accidents Scoped IN. No evidence has been provided in the 

scoping report to conclude no risk. 

Cumulative Assessment Scoped IN.  Insufficient information provided in 

scoping report.   

Shipping & Navigation Scoped IN. Not addressed by applicant. Concerns 

raised by consultees about potential impact the 

works may have on vessels operating in the area. 
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For the avoidance of doubt, the adoption of this scoping opinion by the Scottish 

Ministers does not preclude the Scottish Ministers from requiring the applicant to 

submit additional information in connection with any EIA report submitted with their 

application for a marine licence relative to the proposed works. 

 

In the event that an application is not submitted by the applicant for the proposed 

works within 12 months of the date of this scoping opinion, the Scottish Ministers 

recommend that the applicant seeks further advice from them regarding the potential 

to update the scoping opinion. 
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2. Introduction 

 

2.1 Background to scoping opinion 

 

2.1.1 We refer to your email of 25 April 2018 requesting a scoping opinion from the 

Scottish Ministers, under Regulation 14 of the 2017 MW Regulations.  Your request 

included a scoping report which contained a description of the location of the works, 

including a plan sufficient to identify the area in which the works are proposed to be 

sited, and a description of the nature and purpose of the proposed works and their 

likely impact on the environment.  The Scottish Ministers consider that they have 

been provided with sufficient information to adopt a scoping opinion. 

 

2.1.2 The Scottish Ministers recognise a former EIA was submitted in 2013 and 

references will be made to information and consultation responses where they are 

relevant to the current scoping consultation.  

 

2.2 The requirement for Environmental Impact Assessment 

 
2.2.1 Under the 2017 MW Regulations, the Scottish Ministers, as the consenting 

authority, must not grant a regulatory approval for an EIA project unless an 

environmental impact assessment has been carried out in respect of that project and 

in carrying out such assessment the Scottish Ministers must take the environmental 

information into account.  The works described in your scoping report fall under 

Schedule 1, paragraph 8(1) of the 2017 MW Regulations and therefore the works are 

automatically subjected to an EIA because their environmental effects are presumed 

to be significant. 

 

2.3 The content of the Scoping Opinion 

 

2.3.1 In regards to your request for a scoping opinion on the proposed content of 

the required EIA report, the Scottish Ministers have, in accordance with the 2017 

MW Regulations, considered the documentation provided to date and consulted with 

the appropriate consultation bodies (see Appendix I) and scientific advisors 

(Appendix II) in reaching their scoping opinion. 

 

2.3.2 The EIA process is vital in generating an understanding of the biological, 

chemical and physical processes operating in and around the proposed works 

location and those that may be impacted by the proposed activities. We would 

however state that references made within the scoping opinion with regard to the 

significance of impacts should not prejudice the outcome of the EIA process.  It is 

therefore expected that these processes will be fully assessed in the EIA report 

unless scoped out. 

  

http://www.gov.scot/Topics/marine/Licensing/marine/current-construction-projects/ArdersierPort
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3. Description of works 

 

3.1 Background to the works 

 

3.1.1 The proposal by the applicant is to re-establish the port and port related 

services for energy related uses at the former fabrication yard, Ardersier, Nairn, 

located on the Moray Firth coast. The proposed development includes the rebuild of 

the harbour wall, dredging and disposal. As well as requiring a marine licence, the 

works will also require planning permission and a harbour revision order and it is the 

applicants intention to complete a single EIA Report to cover all these requirements.  

 

3.1.2 The proposed works comprise of the following main components: 

 A large volume of dredging, including the removal of part of Whiteness 

Sands spit, with some re-use for reclamation and potentially some for 

sea disposal; and 

 Construction of a quay wall including vibropiling.  
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4. Aim of this Scoping Opinion 

 

4.1 The scoping process 

 

4.1.1 Scoping provides the first identification, and likely significance, of the 

environmental impacts of the proposal and the information needed to enable their 

assessment. The scoping process is designed to identify which impacts will or will 

not need to be addressed in the EIA report.  This includes the scope of impacts to be 

addressed and the method of assessment to be used. The scoping process also 

allows consultees to have early input into the EIA process, to specify their concerns 

and to supply information that could be pertinent to the EIA process.  In association 

with any comments herein, full regard has been given to the information contained 

within the documentation submitted with the scoping opinion request. 

 
4.1.2 The Scottish Ministers have also used this opportunity to provide advice in 

relation to the licensing requirements, in addition to the EIA requirements (see 

Appendix III). 
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5. Consultation 

 

5.1.1 On receipt of the scoping opinion request documentation, the Scottish 

Ministers, in accordance with the 2017 MW Regulations, initiated a 30 day 

consultation process, which commenced on 02 May 2018. The following bodies were 

consulted, those marked in bold provided a response, those marked in italics sent nil 

returns or stated they had no comments:  

 

 British Shipping 

 Caledonian Maritime Assets Limited 

 Highland Council 

 The Crown Estate Scotland 

 Defence Infrastructure Organisation 

 Historic Environment Scotland (“HES”) 

 Marine Scotland Fishery Office – Buckie 

 Marine Scotland Planning and Policy 

 Maritime Coastguard Agency (“MCA”) 

 Marine Safety Forum 

 Nairn River Community Council 

 The Northern Lighthouse Board (“NLB”) 

 Royal Society for the Protection of Birds (“RSPB”) 

 The Royal Yachting Association (“RYA”) 

 Scottish Environment Protection Agency (“SEPA”) 

 Scottish Fishermen’s Federation 

 Scottish Natural Heritage (“SNH”) 

 Scottish Wildlife Trust 

 Transport Scotland 

 UK Chamber of Shipping 

 Whale and Dolphin Conservation 

 

5.1.2 From the list above, a total of 8 responses were received. Advice was also 

sought from Marine Scotland Science (“MSS”). The purpose of the consultation was 

to obtain advice and guidance from each consultee or advisor as to which potential 

effects should be scoped in or out of the EIA.  

 

5.1.3 The Scottish Ministers are satisfied that the requirements for consultation 

have been met in accordance with the 2017 MW Regulations. The sections below 

highlight issues which are of particular importance with regards to the EIA report and 

any marine licence application(s). Full consultation responses are attached in 

Appendix I and each should be read in full for detailed requirements from individual 

consultees.  MSS advice is attached in Appendix II. The Scottish Ministers expect all 

consultee concerns to be addressed in the EIA report unless otherwise stated. 
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6. Contents of the EIA report 

 

6.1 Requirements of the 2017 MW Regulations 

 
6.1.1 An EIA report must be prepared in accordance with regulation 6 of the 2017 

MW Regulations. 

  

6.1.2 The 2017 MW Regulations require that the EIA report is prepared by 

competent experts and must be accompanied by a statement from the applicant 

outlining the relevant expertise or qualifications of those experts. 

 

6.1.3 The EIA report must be based on this scoping opinion and include the 

information that may be reasonably required for reaching a reasoned conclusion, 

which is up to date, on the significant effects of the works on the environment, taking 

into account current knowledge and methods of assessment.   

 

6.1.4 A gap analysis template is attached at Appendix IV to record the 

environmental concerns identified during the scoping process. This template should 

be completed and used to inform the preparation of the EIA report.  

 

 

6.2 Non-Technical Summary (‘NTS’) 

 

6.2.1 The EIA report must contain a Non-Technical Summary (“NTS”) which should 

be concise and written in a manner that is appealing to read and easily understood. 

The NTS should highlight key points set out in the EIA report and must include (at 

least) the following: 

 

 a description of the works comprising information on the site, design, size 

and other relevant features of the works; 

 a description of the likely significant effects of the works on the 

environment; 

 a description of the features of the works and any measures envisaged in 

order to avoid, prevent or reduce and, if possible, offset likely significant 

adverse effects on the environment; 

 a description of the reasonable alternatives studied by the applicant, which 

are relevant to the works and its specific characteristics, and an indication 

of the main reasons for the option chosen, taking into account the effects 

of the works on the environment; and  

 a summary of the information provided under paragraphs 1 to 9 of 

Schedule 4 of the 2017 MW Regulations. 
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6.3 EU Guidance  

 

6.3.1 EU guidance on the preparation of a EIA report  identifies the following 

qualities of a good EIA report: 

 

 A clear structure with a logical sequence that describes, for example 

existing baseline conditions, predicted impacts (nature, extent and 

magnitude), scope for mitigation, proposed mitigation measures, 

significance of unavoidable/residual impacts for each environmental factor. 

 A table of contents at the beginning of the document. 

 A description of the consent procedure for the works and how EIA fits 

within it. 

 Reads as a single document with appropriate cross-referencing. 

 Is concise, comprehensive and objective. 

 Is written in an impartial manner without bias. 

 Includes a full description and comparison of the alternatives studied. 

 Makes effective use of diagrams, illustrations, photographs and other 

graphics to support the text. 

 Uses consistent terminology with a glossary. 

 References all information sources used. 

 Has a clear explanation of complex issues. 

 Contains a good description of the methods used for the studies of each 

environmental topic. 

 Covers each environmental topic in a way which is proportionate to its 

importance. 

 Provides evidence of effective consultations (if some consultations have 

already taken place). 

 Provides basis for effective consultations to come. 

 Makes a commitment to mitigation (with a programme) and to monitoring. 

 Has a NTS which does not contain technical jargon. 

 Contains, where relevant, a reference list detailing the sources used for 

the description and assessments included in the report. 

 
 
6.4 Mitigation 

 
6.4.1 Within the EIA report it is important that all mitigating measures are: 

 

 clearly stated; 

 accurate; 

 assessed for their environmental effects; 

 assessed for their effectiveness; 

http://ec.europa.eu/environment/eia/pdf/EIA_guidance_EIA_report_final.pdf
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 fully described with regards to their implementation and monitoring, and; 

 described in relation to any consents or conditions 

 
6.4.2 The EIA report should contain a mitigation table providing details of all 

proposed mitigation discussed in the various chapters. Refer to Appendix I for 

consultee comments on specific baseline assessment and mitigation. 

 
6.4.3 Where potential environmental impacts have been fully investigated but 

found to be of little or no significance, it is sufficient to validate that part of the 

assessment by detailing in the EIA report: 

 

 the work has been undertaken; 

 what this has shown i.e. what impact if any has been identified; and 

 why it is not significant. 

 
 
6.5 Design Envelope 

 

6.5.1 The exact nature of the work that is needed to inform the EIA may vary 

depending on the design choices. Where flexibility in the design envelope is 

required, this must be defined within the EIA report and the reasons for requiring 

such flexibility clearly stated. To address any uncertainty the EIA report must 

consider the potential impacts associated with each of the different scenarios. The 

criteria for selecting the worst case, and the most likely scenario, along with the 

potential impacts arising from these must also be described. The Scottish Ministers 

will determine the application based on the worst case scenario. The EIA will reduce 

the degree of design flexibility required and that the detail will be further refined in a 

Construction Method Statement (“CMS”) to be submitted to the Scottish Ministers, 

for their approval, before works commence. Please note however the information 

provided in section 9 below regarding multi-stage regulatory consent.  The CMS will 

freeze the design of the project and will be reviewed by the Scottish Ministers to 

ensure that the worst case scenario described in the EIA report is not exceeded. 
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7. Interests to be considered within the EIA report 

 

7.1 Introduction 

 

7.1.1 The scoping report considered the likely impacts of the works on the 

environment under the headings and topics addressed below.  This section also 

contains a summary of the main points raised by consultees and the Scottish 

Ministers’ opinion on whether EIA topics should be scoped in or out. The consultation 

responses are contained in Appendix I and the advice from MSS is in Appendix II 

and the applicant is advised to carefully consider these responses and use the 

advice and guidance contained within them to inform the EIAR.   

 

 

7.2 Landscape and Visuals  

 

7.2.1 The applicant conducted a Landscape and Visual Assessment which was 

consulted on for planning consent in 2013. The applicant concluded that because no 

additional new significant developments have been proposed since this date, the 

methodology and findings remain valid, and therefore suggested to scope out 

landscape and visuals from the EIA Report.  

 

7.2.2 Historic Environment Scotland confirmed in their consultation response that 

they were satisfied that there is no need for an updated cultural heritage 

assessment.  

 

7.2.3 On this basis, the Scottish Ministers agree that Landscape and Visuals  

should be scoped out of the EIAR.  

 

 

7.3 Terrestrial Ecology and Ornithology 

 

7.3.1 The applicant proposed a desk-based Breeding Bird Assessment using data 

on WeBS.  

 

7.3.2 In their consultation response, SNH identify that the scoping report makes no 

mention of the Moray Firth proposed Special Protected Area (pSPA). SNH further 

identified that WeBS does not provide reliable data for offshore concentrations of sea 

duck and divers (the pSPA interest) and is somewhat outdated. Both SNH and RSPB 

recommend the applicant undertake their own counts to include seasonal, diurnal, 

and tidal variations: two years of data for the non-breeding birds and one year for 

breeding birds.  

 

7.3.3 RSPB recommend a full description of the works and the measures to be put 
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in place to mitigate impacts to the SPA, pSPA and SSSI to be detailed. These should 

include the measures to protect the long-term feeding and roosting functions for SPA 

and pSPA wintering shorebirds at Whiteness Sands and Whiteness Head and avoid 

displacement / disturbance to the birds, during the construction and operational 

phases.  

 

7.3.4 In their consultation response, SEPA welcomed the commitment to carry out 

a Phase 1 Habitat Survey. 

 

7.3.5 The Scottish Ministers agree: 

 with RSPB and SNH that two years of wintering bird counts, and one 

year of breeding bird data be collected in order to determine potential 

impacts of the proposed works;   

 that particular detail of the proposed works should be provided in an 

HRA report in order to properly assess the impact on the features of the 

SPA, pSPA and SSSI. 

 that a detailed description of all the measures to be put in place to 

mitigate impacts to the SPA, pSPA and SSSI.  

 

 

7.4 Marine Ecology 

 

7.4.1 The applicant acknowledges that marine mammals are present in the area 

around the proposed works and that they have the potential to be affected by the 

piling and dredging activity. The applicant proposes to conduct a review of existing 

baseline data for marine ecology, including diadromous and marine fish fauna, 

marine mammals, and an intertidal ecology assessment. A Habitats Regulation 

Assessment (“HRA”) will be undertaken on completion of these assessments, in 

addition to a revised Marine Mammal Protection Plan (“MMPP”).  

 

7.4.2 In their consultation response, SNH seek clarity on whether anticipated 

increased vessel movements are broadly in line with the assumptions made in the 

previous model and, if not, then additional modelling may be required.  

 

7.4.3 SNH further recommend that Harbour seals be included within the MMPP. 

SNH note that since the 2013 EIA, the haul out site at Whiteness Sands has been 

formally designated and the Dornoch Firth and Morrich More Special Area of 

Conservation (SAC) is not specifically mentioned in the EIAR and this site should be 

scoped in. Since 2013 there have been further studies showing connectivity between 

the Dornoch Firth and Morrich More SAC harbour seals and sites in the inner Moray 

Firth. 

 

7.4.4 In their consultation response, MSS note the applicants commitment to 
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review existing information on diadromous fish. The River Moriston SAC, which has 

salmon as a species interest, should be included in the EIAR, with sufficient 

information to inform a HRA.  

 

7.4.5 MS LOT advise the applicant to submit a proposed strategy for review to the 

Scottish Ministers as soon as possible in order to engage with MSS and provide 

detail on what they considered should be provided in the EIAR.   

 

7.4.6 MSS identify incorrect reference to legislation, which should be the Salmon 

and Freshwater Fisheries (Consolidation) (Scotland) Act 2003 (as amended).  

 

7.4.7 In their consultation response, RSPB  recommend a benthic survey of 

seabed habitats in order to identify potential indirect effects to birds and other marine 

species.  

 

7.4.8 The Scottish Ministers agree: 

 with SNH on the requirement to test the assumptions made previously 

on vessel movements to see if these are still applicable and, if not, then 

additional modelling may be required.  

 that particular detail of the proposed works should be provided in an 

HRA report in order to properly assess the impact on the diadromous 

fish and seal features of the SACs. 

 with RSPB that and an intertidal ecology assessment should be carried 

out.  

 

 

7.5 Air Borne Noise and Ground Borne Vibration 

 

7.5.1 The applicant assessed the likely significant noise and vibration impacts of 

the proposed development in 2013 which they state remains valid for the proposed  

EIAR.  

 

7.5.2 In their consultation response, SEPA recommend Environmental Health be 

consulted on local air pollution, noise and nuisance issues, and to update the 2013 

findings to consider cumulative impacts from surrounding developments.  

 

7.5.3 The Scottish Ministers agree with SEPA on the requirement to re-run the Air 

Borne Noise and Ground Borne Vibration assessment, although baseline monitoring 

need not be redone. It is expected that the EIAR will consider both construction and 

operational noise.  

 

 

7.6 Underwater Noise 
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7.6.1 The applicant proposes that the 2013 Underwater Noise Assessment and 

associated mitigation remain valid and consider an updated assessment is not 

required.  

 

7.6.2 In their consultation response, SNH highlight other studies since 2013 should 

be taken into account. These include impact studies of piling on marine mammals as 

referenced within NOAA Guidelines and monitoring studies from similar 

developments which have included impacts from piling, vessel numbers, and dredge 

and disposal operations.    

 

7.6.3 SNH also highlight in their consultation response the need for clarity on the 

proposed piling regime (type and duration of piling).  

 

7.6.4 The Scottish Ministers agree with SNH that the Underwater Noise 

Assessment should be updated taking account of recent scientific understanding in 

the propagation of underwater noise and cumulative impacts . Based on these 

conclusions, the MMPP should include details of mitigation and the use of Marine 

Mammal Observers (“MMO”) and Passive Acoustic Monitoring (“PAM”). If mitigation 

is not possible or appropriate and an impact on European Protected Species (“EPS”) 

is envisaged then an EPS licence will be required. Guidance on EPS licensing is 

provided in Appendix III.   

 

 

7.7 Water Environment & Coastal Processes – Water Quality and Sediment 

Transport  

 

7.7.1 The applicant proposes this EIAR chapter to contain an assessment of the 

water environment, encompassing hydrology, hydrogeology and water quality and a 

Coastal Processes Assessment, encompassing tides, waves and sediment transport. 

This included the proposal for a new bathymetric survey.  

 

7.7.2 In their consultation response, SEPA identified the proposed fate of dredged 

material was missing within the scoping report, which needs to be covered in the 

EIAR. Mitigations to pollution prevention and environmental management should be 

included within a schedule of mitigation.  

 

7.7.3 The applicant proposes to take new grab samples and submit chemical 

information from vibrocores (boreholes) sampled 5 years ago in 2013. In these 

samples, 5 borehole samples and 1 grab sample failed the AL1 test for PAHs.  

 

7.7.4 In their consultation response, SNH note that the spit head and tidal channel 

have accumulated significant sediment since 2013. As a consequence, the dredge 

volume and depth will have changed, which could affect the designated interests and 

https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-acoustic-technical-guidance
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therefore SNH advise these need to be properly assessed. A new bathymetric survey 

with hydrodynamic modelling will be essential to fill gaps and inconsistencies 

identified in the 2013 model. 

 

7.7.5 RSPB recommended in their consultation response that a detailed dredging 

plan, setting out in particular how direct impacts on the SPA by removing the end of 

the spit can be mitigated, and how disposal of dredging will be managed so as not to 

affect the availability of food for SPA/pSPA birds on Whiteness Sands.  

 

7.7.6 The OSPAR guidelines for the Management of Dredged Material at Sea state 

that “sufficient information for chemical characterisation may be available from 

existing sources. In such cases new measurements may not be required of the 

potential impact of similar material in the vicinity, provided that this information is still 

reliable and has been obtained within the last 5 years”.   

 

7.7.7 In their consultation response, SNH welcome an updated Construction 

Environmental Management Plan (“CEMP”) which should specify the applicants 

latest commitment to mitigating  impacts across the range of activities. Further detail 

on what the Operational Environmental Management Document (“OEMD”) might 

include would also be helpful, in particular in relation to the applicants plans for 

future maintenance dredge and disposal operations.  

 

7.7.8 The proposed re-use of dredged material above Mean High Water Springs 

has the potential to alter wave direction and local geomorphological characteristics. A 

Transitional and Coastal Morphological Impact Assessment System will be 

undertaken by the Scottish Ministers to screen the proposed works for their likely 

impact to coastal morphology. Only when more details on reclamation are available 

can an assessment be undertaken.  

 

7.7.9 The Scottish Ministers agree: 

 with SNH that baseline conditions to sediments have changed, and 

together with the fact the chemistry for the dredge material is 5 years 

old, the Scottish Ministers conclude a full re-testing of the sediment is 

required. Seabed sampling (boreholes and grab samples) should be 

undertaken in line with the Pre-Disposal Sampling Guidelines as 

referenced in Appendix V with the sampling plan agreed with Scottish 

Ministers prior to any sampling. The results of this will be used to 

assess any potential impacts of mobilising historic contamination in the 

seabed. 

 that consideration should be given to the impact of the works and from 

increased sedimentation effects on features of the SPA, pSPA, SAC 

SSSI or Ramsar site;  

 with SEPA that the applicant include the schedule of mitigation in the 



Marine Scotland Licensing Operations Team: Scoping Opinion for  

Ardersier Port Redevelopment, Nairn  16 July 2018 

Page | 18  

 

CEMP; and 

 to undertake a robust coastal morphology assessment when more 

details on volumes of disposal are available.  

 That maintenance dredging and disposal operations should be 

considered and this should form part of the EIA report. 

 

 

7.8 Water Environment & Coastal Processes – Flood Risk 

 

7.8.1 The applicant proposes that the 2013 Flood Risk Assessment conclusions of 

no flood risk remain valid and do not propose to update this assessment.  

 

7.8.2 SEPA have confirmed in their consultation response that their previous 

advice still stands, i.e. that they have no concerns regarding increased flood risk.  

 

7.8.3 The Scottish Ministers concur with the applicant and the consultees that the 

proposed works are unlikely to alter the flood risk and thus flooding can be scoped 

out of the EIA report. 

 

 

7.9 Socio-Economics 

 

7.9.1 The applicant proposes that the 2013 Socio-Economic Assessment 

conclusions of no negative risk remain valid and do not propose to update this 

assessment.  

 

7.9.2 The Scottish Ministers note that the scoping report does not consider the 

potential for effect on ‘population and human health’, which is now a requirement 

under Regulation 5(3)(a) of the 2017 MW Regulations.   

 

7.9.3 On the basis that socioeconomics have been considered, and the baseline 

data has not altered, the Scottish Ministers agree with the applicant that Socio-

Economics (i.e. Population and Human Health) to be scoped out of the EIAR. 

 

 

7.10 Shipping & Navigation 

 

7.10.1 The applicant has not considered shipping and navigation in their scoping 

report. However it has been raised by the RYA and the MCA in their consultation 

responses. 

 

7.10.2 The MCA have requested a chapter within the EIAR, with consideration to 

the potential impact the works may have on vessels operating in the area, as well as 

maintaining the safety of navigation with appropriate risk mitigating measures. MS 
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LOT advise the applicant to implement the recommendations provided within the 

MCA response (Appendix I).  

 

7.10.3 The Royal Yachting  Association Scotland (“RYA Scotland”) recommended 

recreational boating to be scoped out of the EIAR.  

 

7.10.4 On the basis of the consultation responses and the lack of information 

provided by the applicant, the Scottish Ministers have scoped shipping and 

navigation in to the EIA report. 

 

 

7.11 Climate Change 

 

7.11.1 The vulnerability of the project to climate change is primarily through flood 

risk which has been separately scoped out of the EIA report.  

 

7.11.2 The applicant did not review Greenhouse Gas (“GHG”) emissions 

associated with construction which would be another factor that could contribute to 

climate change.  

 

7.11.3 On the basis that the Scottish Ministers have no evidence on which to 

scope GHG emissions out of the EIA report, they have concluded that it should be 

scoped in.  

 

 

7.12 Natural Disasters 

 

7.12.1 Section 4 of the 2017 MW Regulations requires an assessment of natural 

disasters. The scoping report submitted by the applicant does not consider this risk. 

 

7.12.2 On the basis that the Scottish Ministers have no evidence on which to 

scope major accidents out of the EIA report, they have concluded that it should be 

scoped in. 

 

 

7.13 Major Accidents 

 

7.13.1 Section 4 of the 2017 MW Regulations requires an assessment of the risks 

from major accidents. The scoping report submitted by the applicant does not 

consider this risk. 

 

7.13.2 On the basis that the Scottish Ministers have no evidence on which to 

scope major accidents out of the EIA report, they have concluded that it should be 

scoped in. 
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7.14 Cumulative Assessment 

 

7.14.1 The applicant proposes that cumulative assessment will be considered 

between this project and other marine developments where concurrent 

environmental effects are apparent. However, they propose to address this under 

each of the relevant receptors and have determined that cumulative assessment 

should be scoped out of the EIA report. 

 

7.14.2 In the absence of any consideration of other projects which could have a 

cumulative impact on any of the sensitive receptors, the Scottish Ministers  have 

determined that cumulative assessment should be scoped in to the EIA report. 
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8. Marine Planning 

 

8.1 Background 

 
8.1.1 The development of projects subject to EIA should be in accordance with the 

UK Marine Policy Statement and the National Marine Plan (“NMP”). 

 
8.2 The UK Marine Policy Statement 2011  

 

8.2.1 The UK Administrations share a common vision of having clean, healthy, 

safe, productive and biologically diverse oceans and seas. Joint adoption of a UK-

wide Marine Policy Statement provides a consistent high-level policy context for the 

development of marine plans across the UK to achieve this vision. It also sets out the 

interrelationship between marine and terrestrial planning regimes. It requires that 

when the Scottish Ministers make decisions that affect, or might affect, the marine 

area they must do so in accordance with the Statement. 

 

8.3 Scotland’s NMP 2015  

 

8.3.1 Developed in accordance with the Marine (Scotland) Act 2010 and the 

Marine and Coastal Access Act 2009 (as amended), the NMP provides a 

comprehensive statutory planning framework for all activities out to 200 nautical 

miles. This includes policies for the sustainable management of a wide range of 

marine industries. The Scottish Ministers must make authorisation and enforcement 

decisions, or any other decision that affects the marine environment, in accordance 

with the NMP. The NMP sets out a presumption in favour of sustainable works and 

use of the marine environment when consistent with the policies and objectives of 

the Plan. 

 
8.4 Application and EIA Report 

   
8.4.1 It should be noted that any changes produced after the EIA report is 

submitted may require further environmental assessment and public consultation.  
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9. Multi-Stage Regulatory Approval 

 

9.1 Background 

 

9.1.1 The 2017 MW Regulations contains provisions regulating the assessment of 

environmental impacts.  A multi-stage approval process arises where an approval 

procedure comprises more than one stage, one stage involving a principal decision 

and one or more other stages involving an implementing decision(s) within the 

parameters set by the principal decision.  While the effects which works may have on 

the environment must be identified and assessed at the time of the procedure 

relating to the principal decision if those effects are not identified or identifiable at the 

time of the principle decision, assessment must be undertaken at the subsequent 

stage. 

 

9.1.2 The definition in the 2017 MW Regulations is as follows: “application for 

multi-stage regulatory approval” means an application for approval, consent or 

agreement required by a condition included in a regulatory approval where (in terms 

of the condition) that approval, consent or agreement must be obtained from the 

Scottish Ministers before all or part of the works permitted by the regulatory approval 

may be begun”. 

 

9.1.3 A marine licence, if granted, by the Scottish Ministers for your works at 

Ardersier former fabrication yard may have several conditions attached requiring 

approvals etc. which fall under this definition, for example the approval of a CMS.   

 

9.1.4 When making an application for multi-stage approval the applicant must 

satisfy the Scottish Ministers that no significant effects have been identified in 

addition to those already assessed in the EIA report. In doing so, the applicant must 

account for current (meaning at the time of the multi-stage application) knowledge 

and methods of assessment which address the likely significant effects of the works 

on the environment so to enable the Scottish Ministers to reach a reasoned 

conclusion which is up to date.  

 

9.1.5 If during the consideration of information provided in support of an application 

for multi-stage regulatory approval the Scottish Ministers consider that the works 

may have significant environmental effects which have not previously been identified 

in the EIA report (perhaps due to revised construction methods or updated survey 

information), then information on such effects and their impacts will be required.  This 

information will fall to be dealt with as additional information under the 2017 MW 

Regulations, and procedures for consultation, public participation, public notice and 

decision notice of additional information will apply. 

  



[Redacted]
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Appendix I: Consultee Responses 

 

Fishery Office – Buckie 

 
 

 

 

 

 

  

[Redacted]

[Redacted]

[Redacted]

[Redacted]
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Historic Environment Scotland 

 
 

 

  

[Redacted]

[Redacte
d]



Marine Scotland Licensing Operations Team: Scoping Opinion for  

Ardersier Port Redevelopment, Nairn  16 July 2018 

Page | 27  

 

  

[Redacted]
[Redacted] [Redacted]
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Maritime and Coastguard Agency 
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[Redacted]



Marine Scotland Licensing Operations Team: Scoping Opinion for  

Ardersier Port Redevelopment, Nairn  16 July 2018 

Page | 30  

 

MOD 

 

 
 

 

  

[Redacted]
[Redacted]

[Redacted
]

[Redacted]
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Northern Lighthouse Board 

 

 
 

 

  

[Redacted]

[Redacte
d]

[Redacted]

[Redacted]
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Royal Society Protection Birds 
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[Redacted]
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Royal Yachting Association Scotland 

 

 
 

  

[Redacted]

[Redacted]

[Redacted]

[Redacted]

[Redacted]
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Scottish Environment Protection Agency  

 
 

 

 

 

 

 

 

[Redacted]
[Redacted]

[Redacted]

[Redacted]
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[Redacted]

[Redacted]
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Scottish Natural Heritage 

 

 
 

 

 

  

[Redact
ed]
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[Redacted]

[Redacted]

[Redacted]
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Appendix II - Advice from Marine Scotland Science 

 

 
 
 
 
  

[Redacted]

[Redacte
d]
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Appendix III: Licensing Process 

 

Application 
 
The application letter must detail how many licences are being sought, what marine 
licensable activities are proposed and what legislation the application is being made 
under.  
 
Applicants are required to submit two hard copies of EIA report together with an 
electronic copy in a user-friendly PDF format which will be placed on the Scottish 
Government website.  If requested to do so by the Scottish Ministers the applicant 
must send to the Scottish Ministers such further hard copies of the EIA report as 
requested. Applicants may be asked to issue the EIA report directly to consultees 
and in which case consultee address lists should be obtained from the Scottish 
Ministers.  
 
Requirement for Public Pre-Application Consultation (‘PAC’) 
 
From 6th April 2014, applications received for certain activities are subject to a public 
pre-application consultation requirement. Activities affected will be large projects with 
the potential for significant impacts on the environment, local communities and other 
legitimate uses of the sea. This requirement allows local communities, environmental 
groups and other interested parties to comment on proposed works in their early 
stages and before an application for a marine licence is submitted.  
 
The Marine Licensing (Pre-application Consultation) (Scotland) Regulations 2013 
can be accessed via 
 
http://www.legislation.gov.uk/ssi/2013/286/made 
 
Guidance on marine licensable activities subject to Pre-application Consultation can 
be obtained at: 
 
http://www.gov.scot/Topics/marine/Licensing/marine/guidance/preappconsult 
 
The licensing authority reserves the right not to accept an application in the absence 
of an acceptable PAC report. 
 
Pre-Dredge Sampling 
 
Please note that if it is intended to dispose of any dredged material at sea, adequate 
pre-dredge sample analysis must be submitted in support of the EIA report and 
marine licence dredging application. The licensing authority reserves the right not to 
accept an application in the absence of acceptable sediment analysis data. 
 
Please refer to the pre-dredge sampling guidance provided in Appendix V. 
 
Ordinance Survey (“OS”) Mapping Records 
 
Applicants are requested at application stage to submit a detailed OS plan showing 

http://www.legislation.gov.uk/ssi/2013/286/made
http://www.gov.scot/Topics/marine/Licensing/marine/guidance/preappconsult
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the site boundary and location of all deposits and onshore supporting infrastructure 
in a format compatible with The Scottish Government’s Spatial Data Management 
Environment (“SDME”), along with appropriate metadata. The SDME is based 
around Oracle RDBMS and ESRI ArcSDE and all incoming data should be supplied 
in ESRI shape file format. The SDME also contains a metadata recording system 
based on the ISO template within ESRI ArcCatalog (agreed standard used by The 
Scottish Government); all metadata should be provided in this format. 
 
Advertisement 
 
Where the applicant has provided the Scottish Ministers with an EIA report, the 
applicant must publish their proposals in accordance with Regulation 16 of the 2017 
MW Regulations and ensure that a reasonable number of copies of the EIA report 
are available for inspection at any place named in the publication.  Licensing 
information and guidance, including the specific details of the adverts to be placed in 
the press, can be obtained from the Scottish Ministers.  If additional information is 
submitted further public notices will be required 
 
EPS licence 
 
European Protected Species (“EPS”) are animals and plants (species listed in Annex 
IV of the Habitats Directive) that are afforded protection under The Conservation 
(Natural Habitats, &c.) Regulations 1994 (as amended) and  The Conservation of 
Offshore Marine Habitats and Species Regulations 2017.  All cetacean species 
(whales, dolphins and porpoise) are European Protected Species. If any activity is 
likely to cause disturbance or injury to a European Protected Species a licence is 
required to undertake the activity legally. 
 
A licence may be granted to undertake such activities if certain strict criteria are met: 
 

 there is a licensable purpose; 
 there are no satisfactory alternatives, and; 
 the actions authorised will not be detrimental to the maintenance of the 

population of the species concerned at favourable conservation status in 
their natural range. 
 

Applicants must give consideration to the three fundamental tests and should refer to 
the guidance on the protection of marine European Protected Species for more 
detailed information in relation to Scottish Inshore Waters. Applicants may choose to 
apply for an EPS licence following the determination of the EIA application and once 
construction methods have been finalised, however it is useful to include a shadow 
EPS assessment within the EIA report. 
 
Basking sharks are also afforded protection under the Wildlife & Countryside Act 
1981 (as Amended by the Nature Conservation (Scotland) Act 2004).   
 

  

http://ec.europa.eu/environment/nature/legislation/habitatsdirective/index_en.htm
http://www.legislation.gov.uk/uksi/1994/2716/contents/made
http://www.legislation.gov.uk/uksi/1994/2716/contents/made
https://www.legislation.gov.uk/uksi/2017/1013/contents/made
https://www.legislation.gov.uk/uksi/2017/1013/contents/made
http://www.scotland.gov.uk/Resource/0044/00446679.pdf
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Appendix IV: Gap Analysis 

 

Applicant to complete:  

 

Consultee Summary of 

response (key 

concern) 

Response from 

applicant 

Action 

required 

Evidence 

sent to MS 

LOT 
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Appendix V: Pre-Dredge Sampling Guidance 
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