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APPENDIX 11.1 – LEGISLATION, POLICY AND 
GUIDANCE 
 

1. LEGISLATION 

Control of Pollution Act 1974 

 The Control of Pollution Act 1974 (CoPA) (UK Government, 1974) is relevant primarily for 

construction noise. Section 60 allows local authorities to impose restrictions on construction 

site noise, while Section 61 enables developers to seek prior consent for noise levels and 

working methods. Construction traffic noise is generally outside CoPA’s scope unless it 

occurs within the site boundary. 

Environmental Protection Act 1990 

 The Environmental Protection Act 1990 (EPA) (UK Government, 1990) is relevant primarily 

through Part III, which addresses statutory nuisances, including excessive noise. Local 

authorities can take action under Section 79 if construction or operational noise is deemed 

a nuisance, considering factors such as duration, intensity, and impact on residents. If a 

nuisance is confirmed, an abatement notice under Section 80 can require mitigation 

measures. While construction traffic noise on public highways is generally excluded, noise 

from on-site activities may be subject to enforcement. 

2. NATIONAL POLICY 

National Planning Policy Framework 4 

 The National Planning Framework 4 (NPF4) (Scottish Government, 2023) adopted in 2023 

sets out the Scottish Government’s overarching ambitions with regards to various national 

planning policies. Policy 11: Energy states that development proposals for all forms of 

renewable, low-carbon and zero emissions technologies will be supported, but that noise 

effects on communities should be assessed. Policy 23: Health and Safety states that 

development proposals that are likely to raise unacceptable noise issues will not be 

supported. 

Planning Advice Note PAN1/2011: Planning and Noise  

 PAN1/2011 (Scottish Government, 2011) identifies two sources of noise from wind 

turbines: mechanical noise and aerodynamic noise. It states that; “…good acoustical 
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design and siting of turbines is essential to minimise the potential to generate noise”. The 

consideration of construction noise is addressed in the associated Technical Advice Note. 

Assessment of Noise: Technical Advice Note  

 The Technical Advice Note (TAN) to PAN1/2011 Assessment of Noise (Scottish 

Government, 2011) refers to the CoPA as the mechanism whereby local authorities can 

control noise from construction activities.  

 It lists several documents that contain advice on how to minimise such noise and includes 

British Standard BS 5228:2009+A1:2014 Code of practice for noise and vibration control 

on construction and open sites (BSI, 2014). 

3. LOCAL POLICY 

Orkney Local Development Plan 2017 

 The Orkney Islands Council (OIC) published the Orkney Local Development Plan 2017 

(OLDP) (OIC, 2017) setting out a vision and spatial strategy for the development of land in 

Orkney. The OLDP sets out several policies to indicate where development will be 

supported, including Policy 1 sections iv, vi, and vii, stating that: 

“Development will be supported where: 

… 

iv. The amenity of the surrounding area is preserved and there are no 

unacceptable adverse impacts on the amenity of adjacent and nearby 

properties/users; 

… 

vi. It does not result in an unacceptable level of risk to public health and safety; 

vii. It is resource efficient and utilises sustainable construction technologies and 

materials and, where practicable, low and zero carbon generating technologies 

are installed” 

 Noise impacts are relevant to the amenity of the surrounding areas and public health, while 

low-noise construction methods would contribute to the use of sustainable construction 

technologies. 
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4. GUIDANCE 

BS 5228:2009+A1:2014  

 BS 5228: Code of practice for noise and vibration control on construction and open sites – 

Part 1: Noise (BSI, 2014) provides example criteria for the assessment of the significance 

of construction noise effects, a method for the prediction of noise levels from construction 

activities, and practical information on construction noise and vibration reduction measures, 

promoting a ‘Best Practicable Means’ (BPM) approach to noise and vibration control. 
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