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Dear Mr Forrest,
PRE-APPLICATION REQUEST FOR ADVICE - NEVEN POINT WIND FARM LANDING POINT

Thank you for your email on the 8" January 2025, inviting pre-application comments on the Neven Point
Wind Farm Landing Point.

1. Summary

We advise the proposal could have a significant effect on the environment due to the location. The
proposed development site is within foraging range of some of the qualifying bird interests of North Orkney
Special Protection Area (SPA), Mill Loch Site of Special Scientific Interest (SSSl), Calf of Eday SPA, Doomy and
Whitemaw Hills SSSI, as well as within the likely range of the qualifying seal interests of Sanday Special Area
of Conservation (SAC), Faray and Holm of Faray SAC and Muckle and Little Green Holm SSSI. Consideration
and assessment will also be required to assess the significance of impacts on protected species and
habitats, including Priority Marine Features (PMFs). We provide further advice below.

All of these impacts will require thorough and robust assessment to inform the project design and layout,
any mitigation required, and the determination of any subsequent planning application.

Please note that the above does not list all potential impacts on the environment, and so there may be
other impacts that would require assessment.

2. Appraisal of the impacts of the proposal and advice

2.1, European Designated Sites

Special Protection Areas (SPA)

The proposal has connectivity with SPAs within the foraging range? of various qualifying birds features. The
proposal is located approximately 6km from the North Orkney SPA?, selected for its breeding red-throated

! Woodward, I., Thaxter, C.B., Owen, E., Cook, A.S.C.P. 2019. Desk-based revision of seabird foraging ranges used for
HRA screening. BTO Research Report 724
2 North Orkney SPA: https://sitelink.nature.scot/site/10481
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diver and non-breeding great northern diver, Slavonian Grebe and velvet scoter. The proposal could also
affect the Calf of Eday SPA3, protected for a number of breeding seabird species.

The site’s status means that the requirements of the Conservation (Natural Habitats, &c.) Regulations 1994
as amended (the ‘Habitats Regulations’) apply or, for reserved matters, The Conservation of Habitats and
Species Regulations 2017. Consequently, the Competent Authority is required to consider the effect of the
proposal on the SPAs before it can be consented (commonly known as Habitats Regulations Appraisal). The
NatureScot website has a summary of the legislative requirements®.

The proposal could potentially impact the SPA qualifying features through disturbance and displacement
from increased vessel traffic and from construction works. Impacts on prey supporting habitats within the
proposal site should also be considered. These impacts on the site features should be assessed for all
phases of the development in the EIA report, as well as HRA. The EIA must provide sufficient information
for the Competent Authority to be able to undertake appropriate assessments in view of these site’s
conservation objectives for their qualifying interests. Details of qualifying interests, conservation objectives
and conservation advice management (CMA) documents for each protected area can be found on our
website®.

Information should be provided on the usage by the SPA features of the proposed development site and
the surrounding marine waters, including along any new vessel transit routes. We have provided advice on
the information requirements to inform the EIA and HRA, and the potential need for survey work, at the
end of this section.

North Orkney SPA

Red-throated diver:

We advise that there is potential for a Likely significant effect (LSE) for the red-throated diver of North
Orkney SPA if vessel movements associated with the development are to transit through North Orkney SPA
during the breeding season, specifically if there is a significant increase in vessel traffic and/or novel vessel
routes are planned. Red-throated diver exhibit a high level of sensitivity to visual disturbance®, particularly
during the breeding season. We advise that up to date information should be provided in the EIA on the
usage of the development site and surrounding marine waters by this species.

If the construction period is likely to overlap with the red-throated diver breeding season (beginning May
until mid-September, with breeding site attendance from beginning of April)’, then mitigation measures
may be necessary to avoid and minimise disturbance during this sensitive period. Impacts from
construction work could be avoided if works are carried out outside of the chick provisioning period for red-
throated diver (June to mid-August).

3 Calf of Eday SPA: https://sitelink.nature.scot/site/8478

4 https://www.nature.scot/professional-advice/protected-areas-and-species/protected-species/legal-
framework/habitats-directive-and-habitats-regulations

5 https://sitelink.nature.scot/home

6 Jarrett, D., Cook, A.S.C.P., Woodward, |., Ross, K., Horswill, C., Dadam, D. & Humphreys, E.M. 2018. Short-term
behavioural responses of wintering waterbirds to marine activity. Scottish Marine and Freshwater Science, 9 (7).

7 https://www.nature.scot/doc/guidance-note-9-guidance-support-offshore-wind-applications-seasonal-periods-birds-
scottish-marine
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Great northern diver, Slavonian grebe and velvet scoter:

We advise that there is potential for a Likely significant effect (LSE) for the great northern diver, Slavonian
grebe and velvet scoter of North Orkney SPA if vessels associated with the development are to transit
through North Orkney SPA during their wintering period, specifically if there is a significant increase in
vessel traffic and/or novel vessel routes are planned.

Further information on vessel movements is therefore required to assess the impacts of disturbance and
displacement of all qualifying features of North Orkney SPA from vessels associated with the development.
Given the proximity of the proposal to the existing Ro-Ro ferry pier, and provided that existing vessel transit
routes are used, with no significant increase in vessel traffic we would anticipate no adverse effect on site
integrity but this cannot be concluded at this stage without further information on vessel movements, and
on the likely presence of all North Orkney SPA features in the vicinity of the development site.

Calf of Eday SPA

The potential for LSE on all Calf of Eday SPA qualifying features arises from the likely disturbance and
displacement from increased vessel traffic and construction works, if these occur during the breeding
season.

Given the duration of the construction works and size of the stub pier we would expect impacts from the
installation of the development to be short-term. Further details are required on the duration for which
the temporary pontoon will be in place and in use to assess if impacts will be beyond one breeding season.
Given the proximity of the existing Ro-Ro ferry pier and the short duration of the construction works we
would anticipate no adverse effect on site integrity, but this cannot be concluded at this stage without
further information on vessel movements. Details on vessel frequency, numbers, and transit routes and a
baseline of use of the area by marine birds foraging in the area would be required to support any
conclusions on potential impacts on the qualifying features of Calf of Eday SPA. Construction work is short
term and can be mitigated for if works are carried out outside of the breeding season.

Survey Requirements:

As the proposal triggers the need for an EIA, an ornithology baseline study for all birds in and around the
surrounding area of the development should be included in the EIA report. The purpose of this is to provide
evidence to understand how SPA/SSSI features use the waters surrounding the development and to
support the applicant’s assessment of impacts on the qualifying features from the proposal and vessel
movements associated with the development. Additional survey work may not need to be specifically
commissioned if other adequate site-specific information collected for other purposes up to five years old is
available. The baseline may therefore be achieved through a desk-based study of existing recent bird
records (i.e. within the last five years). If this is not possible, a survey of the area plus a relevant buffer
would be required.

The main target species of concern is breeding red-throated diver given their proximity to the proposal
from SPA/SSSI populations and their high level of sensitivity to visual disturbance (Jarret et al. 2018). We
would require information on the usage of the marine waters surrounding the development from one
breeding season as a minimum. Our guidance developed for onshore wind surveys® and from the JNCC
Seabird Monitoring Handbook states that a minimum of two years survey work should be provided to
inform impact assessments unless it can be demonstrated by the developer that a shorter period of survey
is sufficient. We therefore advise that if recent marine bird records for the development area do not exist,

8 https://www.nature.scot/doc/recommended-bird-survey-methods-inform-impact-assessment-onshore-windfarms
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breeding bird surveys (April to mid-September) should be carried out for EIA purposes, and the details of
the findings of the first relevant year’s surveys, including full analyses and consideration of any relevant
additional contextual or supporting information, is provided to NatureScot in sufficient time to enable us to
advice on the adequacy of the survey data to inform assessments.

Red-throated diver should be the focus of any survey effort however the inclusion of Calf of Eday SPA
qualifying features and Arctic skua of Doomy and Whitemaw Hill SSSI in any survey work would help
support an assessment of impacts on these species from the proposal.

If survey work is required, we would expect a minimum of one full breeding season survey work to include:

e Twice monthly surveys

e Vantage point surveys with a 2km buffer of the development footprint

e Surveys to cover different tidal phases and daylight periods

e Surveys to cover the duration of the red-throated diver breeding season (April to mid-September),
specifically during the chick rearing period (late June to mid-August)

e Records of numbers and behaviour of birds observed by month

e Records of dates, times, duration, weather and sea conditions for each survey

Further information on vessel transit routes, frequencies, numbers and seasonality would be required to
determine any need for a survey of potential novel vessel routes through relevant SPAs.

Additional guidance:

Guidance is available online in relation to disturbance distances in selected birds® and in relation to
disturbance and vulnerabilities of marine and coastal birds to vessel movements'°.

Special Areas of Conservation (SAC)
The proposal has connectivity to Sanday SAC, selected for its harbour seal, and Faray and Holm of Faray
SAC, selected for its grey seal.

The site’s status means that the requirements of the Conservation (Natural Habitats, &c.) Regulations 1994
as amended (the ‘Habitats Regulations’) apply or, for reserved matters, The Conservation of Habitats and
Species Regulations 2017. Consequently, the Competent Authority is required to consider the effect of the
proposal on the SACs before it can be consented (commonly known as Habitats Regulations Appraisal). The
NatureScot website has a summary of the legislative requirements®’.

The proposal is approximately 9.5km from Sanday SAC and 13km from Faray and Holm of Faray SAC.
Typically, harbour seals have a range of 50km and grey seal have a range of 20km, so we advise that the
proposal is within connectivity distance of both SACs. In our view the nature of the development has the
potential for significant effects on these features and should be assessed. The direct and indirect impacts of
the proposal on the SACs and their qualifying interests should be assessed in the context of the
conservation objectives and CMA for each site, details of which can be found on our website??.

9 https://www.nature.scot/doc/disturbance-distances-selected-scottish-bird-species-naturescot-guidance

10 https://www.nature.scot/doc/naturescot-research-report-1096-seaweed-hand-harvesting-literature-review-
disturbance-distances-and

11 https://www.nature.scot/professional-advice/protected-areas-and-species/protected-species/legal-
framework/habitats-directive-and-habitats-regulations

12 https://sitelink.nature.scot/home
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2.2. Sites of Special Scientific Interest (SSSI)

A number of the European sites detailed above are also designated as SSSls. Please refer to our advice
above where the SSSI feature is also a qualifying feature of the equivalent European site. Where this is not
the case, our advice is detailed below for each relevant SSSI:

Mill Loch SSSI

The proposed development is located approximately 6.4km from Mill Loch SSSI*® designated for its
breeding red-throated diver. Divers forage 10km from their breeding grounds, and since the proposal is
approximately 6.4km from Mill Loch SSSI, which supports one of the densest breeding concentrations of
red-throated diver in the British Isles, it is possible that birds from this SSSI population use waters around
the pier for foraging. Impacts on the red-throated diver of Mill Loch SSSI should be assessed.

In the absence of survey work, there is no evidence to support the understanding of how red-throated
divers use the water surrounding the development and to allow for an assessment of potential impacts on
the feature. For further advice on red-throated diver and the information required to carry out an impact
assessment on this SSSI qualifying feature, please see our advice for the breeding red-throated diver of
North Orkney SPA.

Doomy and Whitemaw Hill SSSI

The proposal is located approximately 2.5km from Doomy and Whitemaw Hill SSSI** designated for its
Arctic skua and whimbrel. For EIA purposes, the impacts on Arctic skua and whimbrel will require due
consideration as part of any application.

The development is within the foraging range®® of breeding Artic skua from Doomy and Whitemaw Hill SSSI
and have potential to utilise the site for foraging. However, we advise that it is possible that the Arctic skua
and the marine birds from which they steal their prey avoid the proposed development site due to existing
vessel traffic from the operational ferry pier. Information should be provided in the EIA to help understand
how Arctic skua use the water surrounding the development to enable an assessment on the potential
impacts from construction works and increased vessel traffic. Please refer to our advice for the survey
requirements above.

Based on approximate connectivity distances for whimbrel®®, it is unlikely that the development will impact
this feature of this SSSI.

Muckle and Little Green Holm SSSI

The proposal is located approximately 7km from Muckle and Little Green Holm SSSI'/ designated for its
grey seal. We advise the buffer used to determine connectivity for grey seals is 20km, so for EIA purposes,
the impacts on the SSSI grey seal will require due consideration as part of any application.

|17

2.3. Other protected natural heritage features
2.3.1. Priority Marine Features (PMFs)

13 https://sitelink.nature.scot/site/1155

14 https://sitelink.nature.scot/site/524

15 https://www.nature.scot/doc/guidance-note-3-guidance-support-offshore-wind-applications-marine-birds-
identifying-theoretical

16 |n the absence of guidance on the connectivity distances for whimbrel, the foraging range for curlew has been used
as a proxy due to similarities between these species: https://www.nature.scot/doc/assessing-connectivity-special-

protection-areas
17 https://sitelink.nature.scot/site/1205
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NatureScot considers that there is no significant risk of impacting the national status of any PMFs areas a
result of the proposed works. The proposal has a small development footprint and the potential to cause
short term localised impacts. The applicant has described appropriate mitigation, and we welcome the
proposal to submit a Construction Environmental Management Plan for approval before works commence.
This conclusion is supported by the advice below.

Background

Our advice is based on the information provided by the Applicant. Information about the temporary
anchors including anchor size, type, deployment duration and location are not provided in this initial pre-
application enquiry, however we would expect this level of information to be included in any future
applications for consent.

The applicant has conducted an initial intertidal survey in November 2024. No PMFs or Annex 1 reefs were
identified within the survey area which included the intertidal footprint of the proposed development as
well as the foreshore to the east. Records of PMFs are available in the Eday Sound (Figure 1 and Table 1),
with two key surveys that identified subtidal maerl beds in the in the vicinity of the proposal, the most
notable maerl bed is less than 0.5km away from the development footprint. The extent of this nearest bed
has not been mapped to date and the applicant has not conducted a subtidal survey.

Advice

Any potential impacts on subtidal habitats are reduced due to the use of a temporary floating pier.
Temporary anchors will also reduce damage to the seabed, however some damage to seabed habitats may
potentially occur, depending on the subtidal biotope. The proposed development requires the use of 6
anchors, to support the floating pier and there should be a level of flexibility when positioning the anchors.
Anchors should be micro-sited where possible to avoid any sensitive seabed habitats observed in the
course of the temporary deployment.

Table 1 PMFs with Eday Sound

Feature Sensitivity'® Significant Impacts on National Status
Maerl Fragile and slow A 2019 survey identified maerl bed (59.156756, -
(Phymatolithon growing, maerl can be 2.739547) is <0.5 km from the proposed
calcareum) beds damaged by dredging, development (Figure 1). The applicant has not
(<0.5 km east, 1.5 heavy anchors and submitted a subtidal benthic survey. The initial
km North and 3.7 mooring chains. They are | benthic survey shared by the developers found
km Southeast from highly sensitive to no maerl within the proposed development
proposed siltation, sub-surface footprint. However, given the distance from site
development). abrasion/penetration, when placing temporary anchors, the team
contamination and should be mindful of the features mobility and
Several maerl beds temperature changes. adjust anchor points if maerl is present.
of varying sizes are
present around the The proposal dictates that below the bankseat
Eday sound, the soft substrate will be removed, maerl beds are
total maerl extent sensitive to light siltation rate changes, however
was conservatively the proposal ensures activity will occur during
MLWS and a membrane will be used to protect
the environment from waste, silt booms and an
outer bund will be used to reduce sedimentation.

18 Decided as per the Feature Activity Sensitivity Tool (FeAST): https://feature-activity-sensitivity-tool.scot/
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estimated as 21 km?
19

Therefore, the proposal appropriately mitigates
for this risk.

Conclusion: The proposed activities are unlikely
to have a significant impact on the national
status of the species.

Mixed kelp and
seaweed

AND

Tide-swept algal
communities

(3.7 km southeast
from proposed
development)

They have a medium
sensitivity to physical
removal of substratum
and sub-surface
abrasion/penetration

Conclusion: Due to the small scale of
development and the distance between the site
and recorded features the proposed activities will
not have a significant impact on the national
status of this PMF.

Annex 1 Reef ~2.1
km southeast and
northeast from
proposed
development)

None of its sensitivities
are relevant to this
proposed development

The reef habitat is not within the proposed
development area.

% Hirst, N.E., Cook, R.L., James, B., Kent, F.E.A., Loxton, J.L., Porter, J.S. and Sanderson, W.G. (2012). The distribution of

Priority Marine Features and MPA search features in Orkney waters: Rousay to Copinsay including Eday Sound and
points in Scapa Flow. Scottish Natural Heritage Commissioned Report No. 509.
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Figure 1 Map of Eday, Orkney, showing the proposed activity location (Orange diamond) in relation to

NadarAlba

PMF’s.

Proposed mitigation of impacts from proposed development
The applicant’s pre-application briefing note has considered mitigation to reduce the impacts of the
proposed development. We are content that these measures are appropriate and required to minimise any
potential impacts on the PMFs which have been recorded in the vicinity of the development site. These

include:
e Main works occurring around MLWS.
e The concrete bank seat will be formed above MLWS and its formation protected with a Visqueen

membrane to prevent spread of any grout to surrounding tidal areas.
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e To construct a concrete bankseat, all soft material within its footprint will be removed across 5m,
until hard substrate is reached. Although it is not clear if this material will be specifically reused
alongside other infill material the applicant will use ‘silt booms ... during construction to minimise
sediment transport’.

e The applicant has also stated the outer bund will be advanced and protected on seaward side
ahead of core infill being placed behind. This process will ensure migration of fines is minimised at
all times.

e The applicant intends to work with a contractor who will be ‘will be required to submit a
Construction Environmental Management Plan (CEMP), RAMS and Contractor Waste Management
Plan (WMP) for approval by statutory authorities before any works commence on site’.

2.3.2. Marine Invasive Non-native Species

Orkney Islands Council has conducted annual marine invasive non-native species (mINNS) monitoring since
2013 and a Ballast water management policy has been adopted for the Scapa Flow. Eday Pier has been part
of the mINNS monitoring programme since its origin. However as this is a new manmade structure it does
pose a potentially good attachment surface for mINNS, therefore strong biosecurity principles should be in
place and the following considered:

e The applicant should be aware of the six species that have been found at the pier to support the
councils monitoring efforts®.

e Creation of a robust biosecurity plan. The following guidance documents can be used to aid
production of a biosecurity plan:

e Marine Biosecurity Planning Guidance for producing site and operation-based plans for
preventing the introduction of non-native species?..

e Marine biosecurity planning — Identification of best practice: A review: NatureScot
Commissioned Report No. 74822,

e Ensure vessels comply with ballast water convention? and voluntary IMO biofouling
guidelines?*,

e All staff working on the project will be made aware of the potential presence of INNS as well as
how to report any INNS found on site. There may be protocols specific to Orkney Isles Council,
however NatureScot would still expect any mINNS presence data is shared with NatureScot
(ENQUIRIES@Nature.scot) and Marine Directorate (marinescotland@gov.scot).

e Equipment used during operations need to undergo check, clean, dry protocol?®> when used,
this should include Personal Protective Equipment (PPE) when necessary.

20 Kakkonen, J., Worsford, T., Ashelby, C., Taylor, A., & Beation, K. (2019). The value of regular monitoring and diverse
sampling techniques to assess aquatic non-native species: a case study from Orkney. Management of Biological
Invasions, 10(1), 46—79. https://doi.org/10.3391/mbi.2019.10.1.04

21 https://www.clydemarineplan.scot/wp-content/uploads/2016/05/Guidance-Biosecurity-Planning.pdf

22 https://www.nature.scot/doc/naturescot-commissioned-report-748-marine-biosecurity-planning-identification-
best-practice-review

2 https://www.imo.org/en/OurWork/Environment/Pages/BWMConventionandGuidelines.aspx

2 https://www.imo.org/en/OurWork/Environment/Pages/Biofouling.aspx

25 https://www.nonnativespecies.org/what-can-i-do/check-clean-dry/boaters
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2.3.3. Otter

There is the potential for otters to be present in and around the location of the proposal, which has been
confirmed by the 2024 otter survey. Otters are classed as European Protected Species (EPS) under the
Conservation (Natural Habitats, &c.) Regulations 1994 (as amended). It is therefore an offence to
deliberately or recklessly:

e kill, injure, capture or harass an otter;

e disturb an otter whilst it is occupying a holt or other place it uses for shelter or protection, or while
it is rearing or otherwise caring for its young, or in any way that impairs its ability to survive or
breed or significantly affects the local distribution or abundance of otters;

e obstruct access to an otter breeding site or resting place, or otherwise prevent their use.
And whether or not deliberate or reckless:
e damage or destroy an otter breeding site or resting place.

Further information on what is required to safeguard otters is provided in the standing advice on our
website?®. Where proposed work activities could affect otters, developers may require a licence in order to
proceed legally. Further information can be found on our website?’.

2.3.4. Seals

There is the potential for impacts to both grey and harbour seals from the proposed development. We
recommend impacts to seals are assessed for all phases of the development. As well as potential
connectivity to the European Sites and SSSls detailed above there are a number of designated seal haul-
outs close to the proposal. Information on designated seal haul-outs can be found on the NMPi website?,

2.4. Biodiversity Enhancement

NPF4 sets out requirements for development to deliver positive effects for biodiversity, primarily under
Policy 3.

For national and major developments, or those subject to EIA, Policy 3b notes that proposals will only be
supported where it can be demonstrated that they will conserve, restore and enhance biodiversity,
including nature networks, so they are in a demonstrably better state than without intervention. The policy
requires that such proposals demonstrate significant biodiversity enhancement, in addition to any
proposed mitigation.

The Scottish Government Draft Planning Guidance on Biodiversity?® (published November 2023) provides
further advice on delivering biodiversity enhancement. Although labelled as “Draft Guidance” it is intended

that it should be used now to assist in implementation and delivery of Policy 3.

We advise that:

26 https://www.nature.scot/doc/standing-advice-planning-consultations-otters

27 https://www.nature.scot/professional-advice/protected-areas-and-species/licensing/species-licensing-z-
guide/otters-and-licensing

28 https://marinescotland.atkinsgeospatial.com/nmpi/

29 https://www.gov.scot/publications/scottish-government-draft-planning-guidance-biodiversity/

Eastbank, East Road, Kirkwall, Orkney KW15 1LX
01463 701670 nature.scot

NatureScot is the operating name of Scottish Natural Heritage


https://www.nature.scot/doc/standing-advice-planning-consultations-otters
https://www.nature.scot/professional-advice/protected-areas-and-species/licensing/species-licensing-z-guide/otters-and-licensing
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= Information on predicted losses, and the proposed mitigation, compensation and enhancement
should be clearly set out, and also concisely summarised, in the application, so that this can be
easily understood by decision makers.

= The proposal should clearly set out the type and scale of enhancement it will deliver, ensuring that
the application clearly distinguishes between those elements mitigating or compensating for
adverse effects and those delivering enhancement.

*= On-site enhancement should be prioritised before off-site delivery. Where purely on-site
enhancement is not possible, the Scottish Government draft guidance sets out further
considerations for off-site delivery.

= |tis also important that the application demonstrates that the enhancement is to be secured within
a reasonable timescale and with reasonable certainty, including appropriate management and
monitoring arrangements, and sustained for the future (preferably in perpetuity) in order to deliver
a lasting legacy.

= Enhancement requires consideration of all biodiversity, not just the significant effects that are the
focus of EIA.

Our Developing with Nature guidance®® has been prepared, in discussion with Scottish Government, to
support local development applications. It sets out a number of common measures to enhance biodiversity
that are widely applicable. For national, major and EIA developments, more detailed assessment and more
ambitious measures are likely to be required, but elements of our Developing with Nature guidance may
still be helpful.

For information and updates, please see our enhancing biodiversity webpage3*.

You should also consult the relevant planning authority and Local Biodiversity Action Plan for further
information on potential enhancement opportunities.

4. Conclusion

We hope this advice is helpful. Please contact Arabella Kennard [Redacted] in the first
instance for any further advice.

Yours sincerely,
Arabella Kennard

Operations Officer - North

30 https://www.nature.scot/doc/developing-nature-guidance
31 https://www.nature.scot/professional-advice/planning-and-development/planning-and-development-
advice/planning-and-development-enhancing-biodiversity
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