—==envirocentre

Neven Point Pier
Shadow Habitats Regulations Appraisal (HRA)

August 2025


http://www.envirocentre.co.uk

= =envirocentre
CONTROL SHEET

Client: Neven Point Wind Limited
Project Title: Neven Point Pier
Report Title: Shadow Habitats Regulations Appraisal (HRA)

Document number: 15064
Project number: 681540

Issue Record

Draft for AHS MS - 17/06/2025
Comment
Final AHS GN GN 26/08/2025

EnviroCentre Limited Office Locations:
Glasgow Edinburgh Inverness Banchory

Registered Office: Craighall Business Park 8 Eagle Street Glasgow G4 9XA
Tel 0141 341 5040 info@envirocentre.co.uk www.envirocentre.co.uk

This report has been prepared by EnviroCentre Limited with all reasonable skill and care, within the
terms of the Contract with Neven Point Wind Limited (“the Client”). EnviroCentre Limited accepts no
responsibility of whatever nature to third parties to whom this report may be made known.

No part of this document may be altered without the prior written approval of EnviroCentre Limited.
EnviroCentre Limited is registered in Scotland under no. SC161777.

VAT no. GB 348 6770 57.

MANAGEMENT
SYSTEMS

0012



http://www.envirocentre.co.uk
mailto:info@envirocentre.co.uk
http://www.envirocentre.co.uk/

Neven Point Wind Limited August 2025
Neven Point Pier; Shadow Habitats Regulations Appraisal (HRA)

EXECUTIVE SUMMARY

EnviroCentre Limited were commissioned by Neven Point Wind Limited to undertake a shadow
Habitats Regulations Appraisal (HRA) to provide regulators with the information required to determine
if proposed plans to construct a new landing point, will have any adverse impacts on European Sites.

An HRA is required to assess whether the project, alone or in combination with other projects, will
have an adverse impact on the integrity of European designated sites. It is the responsibility of the
competent authority to conduct the HRA (Orkney Islands Council and Marine Scotland, in this case).
This document aims to provide the information necessary for them to undertake the appraisal.

The proposed works are driven by the need for transportation of wind turbine components by
vehicular ferry to the island of Eday, for the construction of the associated proposed Neven Point Wind
Farm development.

North Orkney SPA, Calf of Eday SPA, Sanday SAC and Faray and Holm of Faray SAC sites were
scoped in to be screened for Likely Significant Effects (LSEs), based on their connectivity with the site,
all of which were taken forward to Appropriate Assessment as it wasn’t possible to rule out LSE for all
qualifying features:

The potential impacts arising from the proposed works which could affect the conservation objectives
for the qualifying features screened in are:

e Changes to water quality as a result of pollution related impacts (e.g. fuel spills), and resultant
effects on birds, seals and fish and any prey resources.

e Impacts as a result of vessel movements during construction and operational, resulting in injury
and/or mortality to seals and birds.

e Disturbance and displacement of seals and birds foraging or commuting in the vicinity of the
landing point and/or vessel route, as a result of personnel and plant movement during construction
processes building the landing point, or vessel movements during both construction and
operation.

It is anticipated that these impacts can be reduced and avoided through the implementation of
appropriate mitigation, detailed fully in Section 8 with key measures detailed below:

e Adherence to a Construction Environmental Management Plan, including good practice
guidelines relating to pollution prevention.

e Production of a Vessel Management Plan.

e Production of Species Protection Plans for both seals and birds, to include the use of supervision
of works by an experienced ornithologist as required.

It is considered that if the above mitigation is implemented it will be sufficient to avoid adverse effects
on site integrity for the designated sites of which those features are qualifying interests.
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1 INTRODUCTION

1.1 Terms of Reference

EnviroCentre Limited were commissioned by Neven Point Wind Limited to undertake a shadow
Habitats Regulations Appraisal (HRA) to provide regulators with the information required to determine
if proposed plans to construct a new marine landing point (hereafter referred to as the ‘Proposed
Development’) will have any adverse impacts on European Sites.

For the purposes of this baseline assessment, the ‘Proposed Development’ encompasses the
construction of the new pier on the island of Eday, and the vessel route (Kirkwall to Eday) which is
anticipated to be used for transport of materials to facilitate the construction of the pier and its
subsequent operation (which encompasses its use to facilitate the construction and operation of the
Neven Point Wind Farm, as described in Section 3). Where each aspect of the development is referred
to separately, the proposed landing point is hereafter referred to as ‘the landing point’ and the
proposed vessel route as ‘the vessel route’. Where the Neven Point Wind Farm is referred to, this is
simply referred to as the ‘Wind Farm’.

1.2 Scope of Report

A HRA is required to assess whether the project, alone or in combination with other projects, will have
an adverse impact on the integrity of European designated sites. It is the responsibility of the competent
authority to conduct the HRA, Orkney Islands Council (OIC) and Marine Scotland, in this case. This
document aims to provide the information necessary for them to undertake the appraisal by:

e Providing information on the proposed works;

e Identifying European designated sites that are connected to and/or could potentially be affected
by the proposed works;

e Identifying how the proposed works may affect the qualifying features of the European
designated site(s), the test of Likely Significant Effects (LSE);

e Giving consideration to other projects that may have an ‘in combination’ effect on European
designated sites;

e Recommending European designated sites that need to be taken forward for further assessment
if LSEs to their qualifying features cannot be ruled out;

e Conducting an ‘Appropriate Assessment’ for those qualifying features for which LSE cannot be
ruled out; and

e Proposing mitigation that would be required to avoid adverse impacts on the qualifying features
of the European designated sites.

1.3 Legislative and Regulatory Context

The EU Council Directive 92/43/EEC on the Conservation of Natural Habitats and of Wild Fauna and
Flora (hereafter referred to as the Habitats Directive) was adopted in 1992 (as amended). The primary
aim of the Habitats Directive is to promote the maintenance of biodiversity by requiring Member States
to take measures to maintain or restore natural habitats and wild species of European interest listed in
the Annexes to the Directive at a favourable conservation status. It also introduces robust protection
for those habitats and species of European importance.
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In Scotland, the Habitats Directive was translated into specific legal obligations by the Conservation
(Natural Habitats &c.) Regulations 1994 (as amended). This piece of legislation is hereafter referred to
as the Habitats Regulations. The Habitats Regulations require that an Appropriate Assessment (AA) be
undertaken by a Competent Authority where any plan or project not directly connected with or
necessary to the management of the European/Ramsar site (i.e. a SAC or SPA, or candidate or
potential SAC/SPA, or a Ramsar site), is likely to have a significant effect either individually or in
combination with other plans or projects. The Habitats Regulations remain in place post 31 December
2020 with only minor changes being introduced by the Conservation (Natural Habitats, &c.) (EU Exit)
(Scotland) (Amendment) Regulations 2019.

A HRA is the process, which includes an AA, whereby a Competent Authority comes to a conclusion
as to whether there is no adverse effect on site integrity from a plan or project. HRA refers to the
process that includes the Competent Authority’s conclusions with respect to the AA test concerning
site integrity, and the AA must be undertaken ‘in view of the site’s conservation objectives’.

Under regulation 48 of the 1994 Habitats Regulations (or regulation 63 of the 2017 Regulations in
respect of reserved matters), this means that the competent authority has a duty to:

+ determine whether the proposal is directly connected with or necessary to site management for
conservation; and, if not

+ determine whether the proposal is likely to have a significant effect on the site either individually or
in combination with other plans or projects; and, if so, then

e make an appropriate assessment of the implications (of the proposal) for the site in view of that
site's conservation objectives.

If the assessment cannot ascertain that the plan or project would not adversely affect site integrity and
yet the Competent Authority still wish to consent the plan or project, a consideration of alternative
solutions is required. If no alternative solutions are available, a plan or project may be carried out for
Imperative Reasons of Overriding Public Interest as indicated by Article 6(4) of the Habitats Directive.
Compensatory measures “should be considered only when the application of other safeguards, such
as mitigation measures, is not sufficient” (European Commission, 2007).

1.3.1 Appropriate Assessment

The Council Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora
(hereafter called the Habitats Directive) requires ‘appropriate assessment’ of plans and projects that
are likely to have a significant effect on European designated sites.

Article 6(3) establishes the requirement for Appropriate Assessment (AA):

“Any plan or project not directly connected with or necessary to the management of the [Natura 2000]
site but likely to have a significant effect thereon, either individually or in combination with other plans
and projects, shall be subjected to appropriate assessment of its implications for the site in view of the
site’s conservation objectives. In light of the conclusions of the assessment of the implication for the
site and subject to the provisions of paragraph 4, the competent national authorities shall agree to the
plan or project only after having ascertained that it will not adversely affect the integrity of the site
concerned and, if appropriate, after having obtained the opinion of the general public”.

Article 6(4) goes on to discuss alternative solutions, the test of 'imperative reasons of overriding public
interest’ (IROPI) and compensatory measures:

“If, in spite of a negative assessment of the implications for the site and in the absence of alternative
solutions, a plan or project must nevertheless be carried out for imperative reasons of overriding
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public interest, including those of a social or economic nature, the Member State shall take all
compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected.
It shall inform the Commission of the compensatory measures adopted”.

A number of guidance documents have been referred to during the preparation of this HRA, and in
particular the Appropriate Assessment. These are:

* Appropriate Assessment under Article 6 of the Habitats Directive: Guidance for Planning
Authorities. Circular NPW 1/10 & PSSP 2/10.

e Managing Natura 2000 Sites: The provisions of Article 6 of the ‘Habitats’ Directive 92/43/EEC
(2000).

e Assessment of plans and projects significantly affecting Natura 2000 sites. Methodological
guidance on the provisions of Article 6(3) and (4) of the Habitats Directive 92/43/EEC (Nov. 2001 —
updated 2021).

¢ EU Guidance document on Article 6(4) of the 'Habitats Directive' 92/43/EEC (2007).

* Scottish Government Guidance Note; EU Exit: The Habitats Regulations Scotland (2020).

» NatureScot Guidance on Habitats Regulations Appraisal’

e Calf of Eday SPA, Conservation and Management Advice?.

» North Orkney SPA, Conservation and Management Advice®.

e Faray and Holm of Faray SAC, Conservation and Management Advice“.

» Sanday SAC, Conservation and Management Advice®.

Should a decision be reached to the effect that it cannot be said with sufficient certainty that the
development will not have any significant effect on the European site, then, as stated above, it is
necessary and appropriate to carry out an AA of the implications of the development for the sites in
view of their conservation objectives.

The EEC (2001) guidance for AA states (Section 3.2 pg. 25):

“It is the competent authority’s responsibility to carry out the Appropriate Assessment. However, the
assessment process will include the gathering and consideration of information from many
stakeholders, including the project or plan proponents, national, regional and local nature conservation
authorities and relevant NGOs. As with the EIA process, the Appropriate Assessment will usually
involve the submission of information by the project or plan proponent for consideration by the
competent authority. The authority may use that information as the basis of consultation with internal
and external experts and other stakeholders. The competent authority may also need to commission
its own reports to ensure that the final assessment is as comprehensive and objective as possible.

In this stage, the impact of the project or plan (either alone or in combination with other projects or
plans) on the integrity of the Natura 2000 site is considered with respect to the conservation objectives
of the site and to its structure and function.”

' Available online at: https://www.nature.scot/professional-advice/planning-and-development/environmental-assessment/habitats-
regulations-appraisal-hra (Accessed 13/02/2024)

2 NatureScot (2024). Conservation and Management Advice: Calf of Eday SPA. [Online] Available from:
https://www.nature.scot/sites/default/files/special-protection-area/8478/conservation-and-management-advice.pdf (Accessed
May 2025).

3 NatureScot (2022). Conservation and Management Advice: North Orkney SPA. [Online] Available from:
https://www.nature.scot/sites/default/files/special-protection-area/1048 1/conservation-and-management-advice.pdf (Accessed
May 2025).

4 NatureScot (2025). Conservation and Management Advice: Faray and Folm of Faray. [Online] Available from:
https://www.nature.scot/sites/default/files/special-protection-area/10481/conservation-and-management-advice.pdf (Accessed
May 2025).

5 NatureScot (2025). Conservation and Management Advice: Sanday SAC. [Online] Available from:
https://www.nature.scot/sites/default/files/special-area-conservation/8372/conservation-and-management-advice.pdf (Accessed
May 2025).
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It should be noted that following EU Exit, sites designated under the Habitats Directive are no longer
part of the Natura network and are referred to only as European designated sites which are part of a
UK site network. The protection and guidance quoted above is, however, still applicable.

1.3.2 Special Areas of Conservation (SACs)

SACs are designated under Article 3 of the Habitats Directive 92/43/EEC of 21 May 1992 on the
conservation of natural habitats and of wild fauna and flora. It is transposed into Scottish law through
the Conservation (Natural Habitats, &c.) Regulations 1994 (as amended). This network comprises
Annex | habitats - "natural habitat types of community interest whose conservation requires the
designation of Special Areas of Conservation" and the habitats of Annex Il species - "animal and plant
species of community interest whose conservation requires the designation of Special Areas of
Conservation". Candidate SACs (cSACs) are sites that have been submitted to the Scottish
Government, but not yet formally adopted. They are given the same level of protection as SACs.

1.3.3 Special Protection Areas (SPAs)

SPAs are designated under Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds (the
Birds Directive), transposed into Scottish law through the Conservation (Natural Habitats, &c.)
Regulations 1994 (as amended). Under the Directive, Scotland is obliged to protect the habitats of
birds which are vulnerable to habitat change or due to their low population numbers i.e. rarity,
especially species on Annex 1 of the Directive. Aspects of habitat protection are in the context of
pollution, deterioration of habitat and disturbance.

1.3.4 Conservation Objectives

The overriding objective of the Habitats Directive is to ensure that the habitats and species covered
achieve ‘Favourable Conservation Status’ and that their long-term survival is secured across their
entire natural range within the European Union (EU). In its broadest sense, favourable conservation
status means that an ecological feature is being maintained in a satisfactory condition, and that this
status is likely to continue into the future. Definitions as per the EU Habitats Directive are given below.

Favourable Conservation Status as defined by Articles 1 (e) and 1(i) of the Habitats Directive

The conservation status of a natural habitat is the sum of the influences acting on it and its typical
species that may affect its long-term natural distribution, structure and functions as well as the long-
term survival of its typical species. The conservation status of a natural habitat will be taken as
favourable when:

e its natural range and areas it covers within that range are stable or increasing;

e the specific structure and functions which are necessary for its long-term maintenance exist and
are likely to continue to exist for the foreseeable future; and

e the conservation status of its typical species is favourable’.

The conservation status of a species is the sum of the influences acting on the species that may affect
the long-term distribution and abundance of its populations. The conservation status will be taken as
‘favourable’ when:

* the population dynamics data on the species concerned indicate that it is maintaining itself on a
long-term basis as a viable component of its natural habitats; and
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+ the natural range of the species is neither being reduced nor is likely to be reduced for the
foreseeable future; and

* there is, and will probably continue to be, a sufficiently large habitat to maintain its populations on
a long-term basis.

Site-specific conservation objectives define the desired condition or range of conditions that a habitat
or species should be in, in order for these selected features within the site to be judged as favourable.
At site level, this state is termed ‘favourable conservation condition.’” Site conservation objectives also
contribute to the achievement of the wider goal of biodiversity conservation at other geographic
scales, and to the achievement of favourable conservation status at national level and across the
features natural range.

1.4 Report Usage

The information and recommendations contained within this report have been prepared in the specific
context stated above and should not be utilised in any other context without prior written permission
from EnviroCentre Limited.

If this report is to be submitted for regulatory approval more than 12 months following the report date,
it is recommended that it is referred to EnviroCentre Limited for review to ensure that any relevant
changes in data, best practice, guidance or legislation in the intervening period are integrated into an
updated version of the report.

Whilst the Client has a right to use the information as appropriate, EnviroCentre Limited retains
ownership of the copyright and intellectual content of this report. Any distribution of this report should
be managed to avoid compromising the validity of the information or legal responsibilities held by both
the Client and EnviroCentre Limited (including those of third party copyright). EnviroCentre Limited
does not accept liability to any third party for the contents of this report unless written agreement is
secured in advance, stating the intended use of the information.

EnviroCentre Limited accepts no liability for use of the report for purposes other than those for which it
was originally provided, or where EnviroCentre Limited has confirmed it is appropriate for the new
context.
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2 METHODS

2.1 The Habitat Regulations Appraisal Process

The Habitats Regulations Appraisal is a four-stage process with specific issues and tests outlined at
each stage. An important aspect of the process is that the outcome at each successive stage
determines whether a further stage in the process is required. The stages are summarised in Table
2-1.

Table 2-1: Key Stages in the HRA Process

Stage 1
Screening for - Identify European sites in and around the project area.
Likely - Examine conservation objectives of the interest feature(s) (where available).
Significant - Review plan policies and proposals and consider potential effects on UK sites
Effect (LSE) (magnitude, duration, location, extent).
- Examine other plans and programmes that could contribute to ‘in
combination’ effects.
- If no effects likely — report no likely significant effect.
- If effects are judged likely or uncertainty exists — the precautionary principle
applies, proceed to Stage 2.
- If following screening the project is reviewed and includes integral mitigation
which will ensure no likely significant effects, then no further Appropriate
Assessment needed.
Stage 2
Appropriate - Complete additional scoping work including the collation of further information

Assessment on sites as necessary to evaluate impact in light of conservation objectives.

(AA) - Agree scope and method of AA with the competent authority.

- Consider how the project ‘in combination’ with other projects will interact when
implemented (the Appropriate Assessment).

- Consider how effects on integrity of the site could be avoided by changes to
the project and the consideration of alternatives.

- Develop mitigation measures (including timescale and mechanisms).

- Report outcomes of AA including mitigation measures.

- If the project will not adversely affect European site integrity proceed with plan.

- If effects or uncertainty remain following the consideration of alternatives and
development of mitigation proceed to Stage 3.

Stage 3

Alternative - Consider alternative solutions, delete from project or modify.

Solutions - Consider if priority species/habitats affected - identify ‘imperative reasons of
overriding public interest’ (IROPI), economic, social, environmental, human
health, public safety (only applicable in highly exceptional circumstances).

Stage 4

Imperative - Stage 4 is the main derogation process of Article 6(4) which examines whether

Reasons of there are imperative reasons of overriding public interest (IROPI) for allowing a

Overriding plan or project that will have adverse effects on the integrity of a UK site to

Public Interest proceed in cases where it has been established that no less damaging

(IROPI) alternative solution exists.

The extra protection measures for Annex | priority habitats come into effect
when making the IROPI case. Compensatory measures must be proposed and
assessed. The Scottish Government must be informed of the compensatory
measures. Compensatory measures must be practical, implementable, likely to
succeed, proportionate and enforceable, and they must be approved by the
Ministers.
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2.2 Overview of Screening Methodology

Screening determines whether or not the project is likely to (or potentially could) have significant
effects on the national site network. All SACs, cSACs, SPAs and potential SPAs (pSPAs) that are
within the predicted Zone of Influence (Zol), designated for mobile species which have the potential to
be affected by the Proposed Development, or are hydrologically connected to the site, have been
considered and the qualifying interest features noted. Following this, the key environmental conditions
(conservation objectives) needed to support site integrity were detailed for each site.

With reference to the NatureScot Guidance® the screening stage determines whether Appropriate
Assessment is required by:

e Determining whether a project (or plan) is directly connected with or necessary to the conservation
management of any European sites;

e Describing the details of the project (or plan) proposals and other projects that may cumulatively
affect any European sites;

e Describing the characteristics of relevant European sites; and

e Appraising likely significant effects of the proposed project on relevant European sites.

The guidance gives the following definition of LSE:

“A likely effect is one that cannot be ruled out on the basis of objective information. The test is a
‘likelihood’ of effects rather than a ‘certainty’ of effects. Although some dictionary definitions define
‘likely’ as ‘probable’ or ‘well might happen’, in the Waddenzee case the European Court of Justice ruled
that a project should be subject to Appropriate Assessment “if it cannot be excluded, on the basis of
objective information, that it will have a significant effect on the site, either individually or in
combination with other plans and projects”. Therefore, ‘likely’, in this context, should not simply be
interpreted as ‘probable’ or ‘more likely than not’, but rather whether a significant effect can objectively
be ruled out.”

Throughout the screening process the precautionary principle, established by the European Court of
Justice in C 127/02, Waddenzee, was applied:

“The authorisation of a plan or project may only be granted if the Competent National Authority is
certain that it will not have any adverse effect on the integrity of the site concerned. That is where no
reasonable scientific doubt remains as to the absence of such effect.”

As per the People vs Wind Judgement (CJEU C-323/17 People Over Wind and Peter Sweetman vs
Coillte Teoranta.) the LSE screening has not taken into consideration mitigation which is not an integral
part of the project design.

2.3 Appropriate Assessment

The Appropriate Assessment establishes whether or not a project’s LSE identified during the screening
stage will have an adverse effect on the integrity of the affected site with regard to its conservation
objectives. Based on the guidance provided by NatureScot the effects of the proposal on the designated
sites’ qualifying features are determined by:

e Gathering information required to assess impacts (from site documents, scientific literature, EU
and UK guidance on impact assessment and impact assessments from similar projects);

6 NatureScot (2019. Available at: https://www.nature.scot/sites/default/files/2019-
07/Habitats%20Regulations%20Appraisal%200f%20Plans%20-%20plan-making%20bodies%20in%20Scotland%20-
%20Jan%202015.pdf (Accessed June 2024)
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¢ Predicting the type and nature of impacts e.g. direct or indirect, short or long term;

e Assessing whether there will be adverse effects on the integrity of the site as defined by the
conservation objectives and the status of the site. The Precautionary Principle must be applied at
this stage. If it cannot be demonstrated with supporting evidence that there will be no adverse
effects then adverse effects will be assumed; and

e Ascertaining if it is possible to mitigate adverse effects.

2.4 In Combination Effects

Under Regulation 43(1)(a) of the Habitats Regulations 1994 (as amended) it is necessary to consider
whether a plan or project is likely to have a significant effect on the national site network “either alone
or in combination with other plans or projects.”

These should include:

e Approved but as yet uncompleted plans or projects;

e Plans and projects for which an application has been made and which are currently under
consideration but not yet approved by the competent authorities; and

e Permitted ongoing activities such as discharge consents or abstraction licences.

2.5 Sources of Information

2.51 Desk Study

The following sources of information detailed in Table 2-2 were utilised to form this HRA and it should
be noted that where information from these sources has been utilised in text it is not directly
referenced for ease of reading.

Table 2-2: Sources of Information Utilised for Ornithology Desk Study

Marine Feature | Source Information Utilised and Search
Area / Dates
General NatureScot SiteLink” Information on statutory designated

sites with ornithological qualifying
features, and their conservation

significance.
Bird Records The proposed Neven Point Wind Farm The surveys related to the proposed
development®. wind farm site on Eday and the
associated 2km survey buffer.
National Biodiversity Network (NBN) Atlas® (only Records of ornithological features
commercially available records) from the last 20 years, within 10km

of the Proposed Development.
Focussed on species not
considered within the Wind Farm
EIA Report or those identified as
qualifying features of designated
sites.

National Marine Planning Initiative (NMPi)'° layers: Expected distribution of qualifying
features within SPAs.

" NatureScot. (No Date). SiteLink. [Online] Available from: https:/sitelink.nature.scot/home (Accessed May 2025)

8 See the EIA Report for the associated Neven Point Wind Farm development.

9 NBN Atlas (No Date). NBN Atlas. [Online] Available from: https:/nbnatlas.org/ (Accessed May 2025)

' Marine Scotland. (2025). NMPi. [Online] Available from: https://marinescotland.atkinsgeospatial.com/nmpi/ (Accessed May
2025).
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Marine Feature | Source Information Utilised and Search
Area / Dates

General NatureScot advice on marine renewables Utilised to characterise connectivity

Guidance and development! between the Proposed

Disturbance Updated literature review of disturbance distances | Development and designated sites

Literature or bird species of interest, their

of selected bird species'?

A census of breeding seabirds in Britain and Ireland
(2015 - 2021)"

Disturbance Distances in selected Scottish Bird
Species — NatureScot Guidance'

Guidance note - Seasonal definitions for birds in the
Scottish Marine Environment'®

Literature review of disturbance distances and
vulnerabilities of marine and coastal birds'®

Effects of ship traffic on seabirds in offshore waters:
implications for marine conservation and spatial
planning"”

sensitivity to disturbance and
population status, where applicable.

Waterbird Disturbance Mitigation Toolkit Informing
Estuarine Planning & Construction Projects'®

Escape distances from human pedestrians by
staging waterbirds in a Danish wetland®

Disturbance to Wading birds Charadriiformes on
their winter feeding grounds?®

Vulnerability of Scottish Seabirds to Offshore Wind
Turbines?'

Displacement and habituation of seabirds in
response to marine activities (MMO 1139)%?

" NatureScot (2025). advice on marine renewables development. Available from: https://www.nature.scot/professional-
advice/planning-and-development/planning-and-development-advice/renewable-energy/marine-renewables/advice-marine-
renewables-development (Accessed May 2025)

2 Goodship, N.M. and Furness, R.W. (MacArthur Green). (2022). Disturbance Distances Review: An updated literature review of
disturbance distances of selected bird species. NatureScot Research Report 1283.

®Burnell, D., Perkins, A. J., Newton, S. F., Bolton, M., Tierney, T. D., Dunn, T. E., Vaughan, R., (2023). Seabirds Count. A Census
of Breeding Seabirds in Britain and Ireland (2015 — 2021). Lynx.

4 NatureScot. (2022). Disturbance Distances in selected Scottish Bird Species — NatureScot Guidance. [Online] Available from:
https://www.nature.scot/doc/disturbance-distances-selected-scottish-bird-species-naturescot-guidance (Accessed May 2025).
' NatureScot. (2020). Seasonal Periods for Birds in the Scottish Marine Environment. [Online] Available from:
https://www.nature.scot/sites/default/files/2020-10/Guidance%20note%20-
%20Seasonal%20definitions%20for%20birds%20in%20the %20Scottish%20Marine%20Environment.pdf (Accessed May 2025)
6 Goodship, N. and Furness, R.W. (2019). Seaweed hand-harvesting: literature review of disturbance distances and
vulnerabilities of marine and coastal birds. Scottish Natural Heritage Research Report No. 1096.

7 Schwemmer, P. Mendal, B., Sonntag, N., Dierschke, V. and Garthe, S. (2011). Effects of ship traffic on seabirds in offshore
waters: implications for marine conservation and spatial planning. Ecological Applications 21: 1851-1860.

'8 Cutts, N., Hemingway, K. and Spencer, J. (2013). Waterbird Disturbance Mitigation Toolkit Informing Estuarine Planning &
Construction Projects. Institute of Estuarine & Coastal Studies, University of Hull.

'® Bregnballe, T., Aaen, K. and Fox, A.D. (2009). Escape distances from human pedestrians by staging waterbirds in a Danish
wetland. Wildfowl (Special Issue 2): 115-130.

20 Brett, J.R. (2012). Disturbance to Wading birds Charadriiformes on their winter feeding

grounds: Factors affecting behavioural response. [Online] Available from:

https://www.researchgate.net/publication/233925029 Disturbance to Wading birds Charadriiformes on_their winter feeding
grounds Factors affecting_behavioural responseA research paper as part of the requirement for the BSc Hons Ecology
and Wildlife Cons#:~:text=The%20response%200f%20wading%20birds,behavioural%20response%20t0%20human%20disturba
nce. (Accessed May 2025).

2 Marine Scotland. (2012). Vulnerability of Scottish Seabirds to Offshore Wind Turbines. [Online] Available from:
https://www.gov.scot/binaries/content/documents/govscot/publications/impact-assessment/2012/09/vulnerability-scottish-
seabirds-offshore-wind/documents/00401641-pdf/00401641-pdf/govscot%3Adocument/00401641.pdf (Accessed May 2025)

2 MMO (2018). Displacement and habituation of seabirds in response to marine activities. A report produced for the Marine
Management Organisation,. MMO Project No: 1139, May 2018, 69pp.
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Marine Feature | Source Information Utilised and Search
Area / Dates

Assessing vulnerability of marine bird populations to
offshore wind farms??

Behavioural responses of non-breeding waterbirds
to marine traffic in the near-shore environment?*
Short-Term behavioural responses of wintering
waterbirds to marine activity. 2

Red-throated Possible Behavioural, Energetic and Demographic Information utilised in addition to the
Diver Specific | Effects of Displacement of Red-throated Divers?® above to inform potential
Literature Spatial and temporal variation in foraging of disturbance sensitivity of Red-

throated Diver in relation to the

breeding red-throated divers.?”
Proposed Development.

Red-Throated Diver Energetics Project: Final
Report?®

Scapa Deep Water Quay (SDWQ) EIA Report,
Appendix 5.3: Ornithology Technical Report —
Extended for Year 3 Winter?®

2.5.2 Review of Existing Field Survey Data

To inform the proposed Wind Farm, extensive ornithology surveys covering both the breeding season
(2019, partially 2020, 2022 and 2024) and the non-breeding season (2019/2020 and 2021/2022) were
conducted. These surveys included vantage point (VP) surveys, moorland breeding bird surveys
(MBS), species specific breeding surveys (Skua, raptors, owls and divers) and winter shore counts. A
summary of these is provided in Table 2-3 below.

Full details of survey methods can be found in the Wind Farm EIA Report®.

Table 2-3: Summary of Ornithology Surveys Conducted to Support Proposed Wind Farm
Development.

Survey Type Time Period Surveys Conducted
VP e March 2019 — September 2019
(breeding season) e June 2020 - August 2020 (Partial due to COVID restrictions)

e March 2022 - August 2022
o April 2024 — August 2024

VP e  October 2019 — March 2020
(non-breeding season) e  October 2021 — March 2022
MBS 2019, 2020 (partial due to COVID restrictions), 2022, 2024
Shore Surveys 2019, 2020 (partial due to COVID restrictions), 2022, 2024

(breeding season)

2 Furness, R.W., Wade H.M and Masden, E.A. (2013). Assessing vulnerability of marine bird populations to offshore wind farms.
Journal of Environmental Management. 119 (2013) pp. 56-66

24 Jarrett, D., Calladine, j-» Aonghais S. C. P. Cook, A.S.C.P, Upton, A., Williams, J., Williams, S., Wilson, J.M., Wilson, M.W,
Woodward, ., & Humphreys, E.M. (2021) Behavioural responses of non-breeding waterbirds to marine traffic in the near-shore
environment. Bird Study, 68:4, 443-454.

25 Jarret, D., Cook, A.S.C.P., Woodward, I., Ross, K., Horswill, C., Dadam, D., and Humphreys, E.M. (2018). Short-Term
Behavioural Responses of Wintering Waterbirds to Marine Activity. Scottish Marine and Freshwater Science. Vol 9; No 7.

% Dierschke, V., Furness, R.W., Gray, C.E., Petersen, |.K., Schmutz, J., Zydelis, R. and Daunt, F. 2017. Possible Behavioural,
Energetic and Demographic Effects of Displacement of Red-throated Divers. JNCC Report No. 605. JNCC, Peterborough.

27 Duckworth, J., O’Brien, S., Petersen, |.K., Petersen, A., Benediktsson, G., Johnson, L., Lehikoinen, P., Okill, D., Vaisénen, R.,
Williams, J., Williams, S., Daunt, F. and Green, J.A. 2021. Spatial and temporal variation in foraging of breeding red-throated
divers. Journal of Avian Biology, 52: e02702.

2 Thompson, D.L., Duckworth, J., Ruffino, L., Johnson, L., Lehikoinen, P., OKkill, D., Petersen, A., Petersen, |.K., Vaisanen, R.,
Williams, J., William, S., Green, J., Daunt, F. and O’Brien, S. 2023. Red-Throated Diver Energetics Project: Final Report. JNCC
Report 736, JNCC Peterborough, ISSN 0963-8091. https://hub.jncc.gov.uk/assets/5bdf13a1-f5fc-4a73-8290-0ecb7894c2ca

2 Firth Ecology (on behalf of EnviroCentre Ltd). (2024). SDWQ Ornithology: Technical Report — Extended for Year 3 winter.
[Online] Available from: https://orkneyfutureports.com/uploads/files/SDWQ-EIA-Harbour-Construction/Resubmission-Technical-
Appendix-5.3-SDWQ-Ornithology-Technical-Report_1.pdf (Accessed May 2025)
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Survey Type Time Period Surveys Conducted
Shore Surveys e  October 2019 — March 2020
(non-breeding season) e  October 2021 — March 2022
Breeding Skua 2019, 2020, 2022, 2023 ,2024
Breeding Raptors and Owls 2019, 2020, 2022, 2024
Breeding Red-throated Diver 2019, 2020, 2022, 2024
Hen Harrier Roost Surveys e  October 2019 — March 2020

e  October 2021 — March 2022

It is acknowledged that there is no survey data specific to the immediate vicinity of the proposed
landing point. Therefore, the Wind Farm survey data has been utilised to make educated assumptions
(in combination with the ecological connectivity to statutory designated sites, species’ ecology and
behaviours, foraging ranges, sensitivity to disturbance and breeding habitats) of different species likely
presence within the Proposed Development area.

It is key to note that the survey areas for the Wind Farm did not encompass the Proposed
Development, but the data does provide an overview of the prevalence and activity of some key bird
species on the island of Eday, which are considered in this HRA.
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3 DESCRIPTION OF THE PROPOSED WORKS

3.1 Project Overview

The Proposed Development consists of a new marine landing point, adjacent to the existing Backaland
Pier, immediately to the east as illustrated in Volume 2, Figures 3.2 — 3.3 of the EIA Report. The
purpose of the pier is to be a landing and access point to Eday island, to facilitate the construction and
operation of the Wind Farm (which is assessed in a separate EIA Report), with a particular design
consideration on the new pier’s capacity to act as a landing point for large wind turbine components.
This location was selected to avoid disruption to the arrival, berthing and departure of the vehicular
ferry which berths on the west of the existing pier.

The Proposed Development consists of a permanent aggregate causeway with rock armour revetment
of approximately 37 metres (m), with a concrete bankseat which would support a temporary hinged-
ramp and temporary floating or transfer barge.

3.2 Construction Methodology

It is important to note that while exemplar designs have been undertaken, until the preferred marine
contractor is identified and procurement complete, the exact detail of construction methodologies
cannot be confirmed at this stage in the development process. However, based on professional advice
from Arch Henderson (as Project Technical Advisers) and Orcades Marine Management (as
Navigation Consultants), the following construction activities are summarised below and provided in
detail in Chapter 3: Proposed Development of this EIA Report.

The construction activities are anticipated to be as follows:

e Demarcation of construction area and excavation of causeway footprint;
e Site compound set up (anticipated at the associated wind farm site);

e Silt boom set-up;

e Filling and reclamation works;

e Placement of rock armour (primary and secondary)

¢ Construction of concrete bankseat; and

¢ Anchor Installation.

3.2.1 Construction Plant and Vessel Movements

Table 3-1 outlines the key stages of landing point construction by activity, alongside anticipated plant
and indicative vessel movements. Vessel movements are based on best reasonable estimates based
on iterative evaluations between the Applicant, Arch Henderson, Orcades Marine Management and
Pell Frischmann (pertaining to the associated wind farm components).

Table 3-1: Anticipated Construction Stages and the Plant/Materials and Vessel Movements

Required.
Construction | Week | Construction Activity Equipment Vessel
Stage Movements
Land Poin.t 1-2 e Form temporary ramp e Excavator (local hire) | 1return trip (2
Construction on shore e Landing craft vessel
) movements)
e  Excavator, cabins
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Construction Week Construction Activity Equipment Vessel
Stage Movements
e Plant and compound e Inshore workboat
deliveries
e Form compound
e Install silt curtain and
marker buoys
Land Poin.t 3-6 e Core bund aggregate e Self-discharging 1 return trip per
Construction delivery cargo vessel berthed | week; 4 total
«  Transport core bund on east face of pier (8 vessel
material to site e 2 xtipper vehicles movements)
e Place core bund e  Excavator
material
¢ Place geotextile on
bund faces
Land Poin.t 7-12 e Infill aggregate delivery | e  Self-discharging 1 return trip per
Construction e Transport infill material cargo vessel berthed week, and a
to site on east face of pier further 1 at the
e Place infill material * 2xtipper vehicles end of phase; 7
total
«  Compaction of infill *  Excavator (14 vessel
material e Roller movements)
e  Place rock armour on e Self-discharging
outer face of bund cargo vessel moored
beyond outer bund
Land Point 14 e Excavation of bankseat | ¢ Excavator
Construction area
e Placement of visqueen
membrane
e Installation of timber
shuttering and steel
reinforcement cage
Land Poin.t 15 e Placement of concrete | ¢  Works barge with 1 return trip total
Construction for bankseat concrete skip or pump | (2 vessel
movements)
Land Point 16 e Fencing and lighting
Construction installation
Land Point 17 e Demobilisation
Construction

Total Number V

essel Movements (Construction)

13 return trips;
26 movements

Pier Operation
(Wind Farm
Construction)

Up to
18
months

e Delivery of turbine
components

e Delivery of wind farm
construction materials.

Delivery of plant associated

with wind farm construction.

e  Wind Farm materials
and plant

Up to 2 return
trips per day
throughout
construction (4
vessel
movements per
day)

3.2.2 Construction Programme

Construction of the causeway reclamation, outer protective rock armouring, concrete bank seat and
ancillary works are programmed to last approximately 17 weeks. Normal construction hours would be
07:00 to 19:00 weekdays (Monday-Friday) and 07:00 to 13:00 Saturdays.
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An indicative Construction Programme is provided in Table 3.2 of Chapter 3: Proposed
Development of the EIA Report, outlining the duration of construction works for the landing point,
embedded within the wider construction programme for the associated wind farm. It is assumed the
operational phase of the landing point would commence early, in order to be operational for the
transportation of main wind farm construction materials and wind turbine components.

It is currently anticipated that construction of the Proposed Development would commence around
Spring 2028, and would potentially be complete by early autumn 2028 — with the wider construction
programme for the wind farm being approximately 18 months

3.2.3 Operation and Maintenance

During the operation of the Wind Farm, use of the landing point may be required to facilitate
maintenance of the Wind Farm, should maintenance be required. This could generate the requirement
for vessel movements (e.g. if replacement parts require delivery). The extent of this cannot be
quantified at this time, however it is anticipated it would be a rarity and required only on an ad-hoc
basis.

3.2.4 Decommissioning

The temporary floating pier will be demobilised when not in use during the operational phase of the
associated Wind Farm. The causeway component of the landing point will be decommissioned
following the operational phase of the wider Wind Farm project. The decommissioning is broadly
considered to have similar anticipated impacts and effects as that of the construction phase, and is
likely to broadly follow the construction methodology in reverse. It is not known at this stage how long
decommissioning will take, or at what time of year it will be undertaken. It is anticipated that the
arisings from the decommissioning (e.g. rock armour and infill material) could be utilised on Eday, and
hence additional vessel movements are considered likely to be required to facilitate decommissioning
of the landing point itself.
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4 SCREENING FOR LIKELY SIGNIFICANT EFFECTS

4.1 Zone of Influence for the Proposed Works

For significant effects to arise, there must be a risk enabled by having a 'source' (e.g. construction
works at a Proposed Development site), a 'receptor' (e.g. a European site or its qualifying interests),
and a pathway between the source and the receptor (e.g. mobile marine species travelling between
the Proposed Development site and the designated site). The identification of a pathway does not
automatically mean that significant effects will arise. The likelihood for significant effects will depend
upon the characteristics of the source (e.g. duration of construction works), the characteristics of the
pathway (e.g. what species and the number of individuals travelling between the two sites) and the
characteristics of the receptor (e.g. the sensitivities of the European site and its qualifying interests).

NatureScot (2015)% guidance states that sites with mobile species should be considered within the
screening process where there is a significant ecological link between the designated site and the
Proposed Development site. It also states that for developments which could increase recreational
pressures on designated sites, all sites within reasonable travel distance of the development should be
considered for screening. It is also necessary to consider sites which are part of the same coastal
ecosystem, where the proposed development may affect coastal processes.

Sites considered to have feasible ecological connectivity to the Proposed Development were identified
for screening. The following sites, in cognisance of pre-application consultation responses from
NatureScot (detailed fully in Volume 4, Technical Appendix 4:1 of the EIA Report) have been scoped
in for assessment due to them being within proximity to the site and/or considered connected to the
site via dispersal of designated mobile species:

e Calf of Eday SPA,;

e Faray and Holm of Faray SAC ;
e North Orkney SPA; and

e Sanday SAC.

4.2 Embedded Mitigation

As detailed fully in Volume 1, Chapter 8: Marine Ecology and Biodiversity of the EIA Report,
embedded mitigation proposals are those mitigation measures that are inherent to the Proposed
Development and not put in place in anticipation of ecological sensitivities. Embedded mitigation
includes all mitigation usually assumed to be in place during construction, operation and
decommissioning, and is generally regarded as industry standard or best practice. These are therefore
considered within the Screening for this HRA and are detailed further below.

4.2.1 Construction and Environmental Management Plans

Construction and Environmental Management Plans (CEMPs) are considered in Volume 1, Chapter 3:
Project Description of this EIA Report. The Applicant, together with the preferred marine contractor
(to be identified) are committed to producing the CEMP for approval by statutory authorities prior to

%0 NatureScot (2015) ‘Habitats Regulations Appraisal of Plans, Guidance for Plan-Making Bodies in Scotland V3'. Available at:
https://www.nature.scot/sites/default/files/2019-07/Habitats%20Regulations%20Appraisal%200f%20Plans%20-%20plan-
making%20bodies%20in%20Scotland%20-%20Jan%202015.pdf [Accessed June 2024).
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any works commencing, which will include the Marine Directorate, OIC (including OIC Marine
Services) and NatureScot.

4.2.2 Silt Mitigation

Prior to the formation of causeway reclamation works, a silt boom/curtain (example model ‘Offshore
105’) would be implemented to minimise migration of fines to the wider marine environment until such
time as outer geotextile protection is secured in place within the revetment slope. During construction
works, a banksman will be observing any marine, sediment and material movement including further
mitigation as required due to changing weather, wave and tidal action. This is considered sufficient to
address any risks associated with potential sedimentation.

4.2.3 Artificial Lighting

In terms of artificial lighting, construction is likely to be restricted to summer months and daylight
hours, though in the morning and late afternoon during spring, there may be an occasional
requirement for small task lighting at a height of 2-4m, comprising a telescopic mast over a portable
generator. In general, the reclamation itself would not be lit, though plant would have its own lighting.
However, lighting on plant is not anticipated to be significantly above the baseline levels, given the
artificial lighting associated with the existing Ro-Ro pier and vehicles that utilise it.

Once the landing point has been constructed, a single high-level lighting mast is proposed to be
installed immediately south of the current shoreline, at the eastern end of the reclamation (as shown in
Volume 2, Figure 3.1: Site Layout Plan of the EIA Report). It would be approximately 15m tall. The
following measures have been included in the lighting design:

e deliveries at night will be avoided, where possible;

e lighting will be directional with a light control system to illuminate only the working area on the
causeway reclamation;

e lighting will only be used while vessels are berthed; and

e atall other times, the lighting would be switched off.

The floating pier and any vessels associated, will have their own artificial lighting. However, as
described above and with the avoidance of deliveries at night, this is not considered to contribute
significantly to that of baseline levels.

4.2.4 Vessel Movements

The applicant intends to utilise a large barge/cargo vessel to deliver aggregates, potentially berthing
on the east side of the landing point for several days to spread the unloading process. This is intended
to reduce the number of overall vessel movements associated with construction of the landing point.
To further reduce this, at times when it can be guaranteed that local residents’ use of the ferry will not
be impacted, vehicles may travel to Eday via the existing Ro-Ro ferry.

Staff associated with the wind farm construction will also be transported as foot passengers to site on
the existing Orkney ferries. A minibus will be in operation between the ferry terminal and site for
construction staff.
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4.3 Potential Impacts to Qualifying Interests

It is not considered that the following impacts to designated sites and their qualifying features are
relevant to this HRA, in some cases due to the embedded mitigation described in Section 4.2 above.

Impacts and effects which are considered to be mitigated appropriately via embedded mitigation
are sedimentation and artificial lighting, and therefore are not discussed further.

Impacts related to the generation of underwater noise, can have resulting effects such as potential
resultant injury, mortality, disturbance and/or displacement on both seals and birds, which are
qualifying features of the designated sites examined in this HRA. However, this impact is scoped
out in cognisance of the short duration, temporary nature of the works and machinery/methods to
be utilised (no dredging, piling or drilling), alongside the working location being primarily within the
intertidal zone. It is therefore considered highly unlikely that seals and birds will be subject to
impacts and effects as a result of underwater noise.

Habitat loss will not be an impact to any of the qualifying features of the designated sites, as largely
the works will not be undertaken within them (save for the North Orkney SPA which is within the
vessel route, as described further in Section 4.4 below).

Due to the intervening distances between the Proposed Development and the designated sites,
direct disturbance to breeding qualifying interests while present at their breeding sites and nests is
not considered feasible.

It is anticipated that the proposed works described in Section 3 could give rise to the following
impacts if no additional mitigation above and beyond that described in Section 4.2 is employed:

Changes to water quality as a result of pollution related impacts (e.g. fuel spills), and resultant
effects on birds, seals and fish and any prey resources.

Impacts as a result of vessel movements during construction and operational, resulting in injury
and/or mortality to marine mammals and birds.

Disturbance and displacement of birds foraging in the vicinity of the landing point and/or vessel
route, as a result of personnel and plant movement during construction processes building the
landing point, or vessel movements during both construction and operation.
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4.4 Screening Assessment
The screening assessment for LSE of the proposed development on the qualifying features of the European designated sites are shown in Table 4-1 below.

Table 4-1: Screening Assessment for LSE of the Proposed Development

Site Name Conservation Objectives Qualifying Features Likely Significant Effect (LSE) Screening
(Distance to Assessment
Proposed
Works®')
North Orkney 1. To ensure that the qualifying e Great northern diver Pathway for LSE identified. Screened In
SPA (within, features of the North Orkney (Gavia immer)
vessel route SPA are in favourable condition | ¢ Red-throated diver The Proposed Development will not result in any
only) and make an appropriate (Gavia stellata) impacts to qualifying features (specifically Red-
contribution to achieving e Slavonian grebe throated Diver) at their breeding sites or result in
Favourable Conservation (Podiceps auritus) permanent loss or damage to their supporting
Status. e Velvet Scoter habitats.
2. To ensure that the integrity of (Melanitta fusca)
the North Orkney SPA is However, it may result in potential impacts and
maintained in the context of effects to foraging individuals of all qualifying
environmental changes by features of the SPA within its Zol, during both the
meeting objectives 2a, 2b and construction and operational phases. Effects are
2c¢ for each qualifying feature: primarily expected to result from disturbance,
pollution events and proposed vessel movement
2a The populations of impacts which may result in direct injury/mortality
qualifying features are and displacement, disturbance or indirect effects as
viable components of the a result of impacts to prey resources. Effects
site. relating to disturbance and displacement are

31 This is generally as the crow flies but for mobile marine features such as seals has been given via sea and marked with an asterisk (*). The ‘Proposed Development’ in this
case encompasses the site of the pier development and the vessel route, and which aspect of the Proposed Development the IEF is in closest proximity to is indicated in
brackets underneath the distance.
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Site Name Conservation Objectives Qualifying Features Likely Significant Effect (LSE) Screening
(Distance to Assessment
Proposed
Works?')
2b The distributions of the especially applicable to the vessel movements
qualifying features is during the operational phase as they move through
maintained throughout the the North Orkney SPA.
site by avoiding significant
disturbance of the species. LSEs cannot be ruled out for the North Orkney
2c The supporting habitats SPA.
and processes relevant to
qualifying features and their
prey/food resources are
maintained.
Calf of Eday 1. To ensure that the qualifying Pathway for LSE identified. Screened In

SPA features of the Calf of Eday
(6.2 kilometres SPA are in favourable condition
(km) north, and make an appropriate

landing point) contribution to achieving
Favourable Conservation
Status.

2. To ensure that the integrity of
the Calf of Eday SPA is
maintained in the context of
environmental changes by
meeting objectives 2a, 2b and

2c¢ for each qualifying feature:

2a The populations of
qualifying features are
viable components of the
Calf of Eday SPA.

Breeding seabird
assemblage:

e Cormorant
(Phalacrocorax carbo)

e Fulmar (Fulmarus
glacialis)

e Great Black-backed
Gull (Larus marinus)

e Guillemot (Uria aalge)

e Kittiwake (Rissa
tridactyla)

The Proposed Development will not result in any
impacts to qualifying features at their breeding
sites, or result in permanent loss or damage to their
supporting habitats.

However, it may result in potential impacts and
effects to foraging individuals of all qualifying
features of the SPA within its Zol, during both the
construction and operational phases. Effects are
primarily expected to result from disturbance,
pollution events and proposed vessel movement
impacts which may result in direct injury/mortality
and displacement, disturbance or indirect effects as
a result of impacts to prey resources.

LSEs cannot be ruled out for the Calf of Eday SPA.
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Site Name Conservation Objectives Qualifying Features Likely Significant Effect (LSE) Screening
(Distance to Assessment
Proposed
Works?')
2b The distributions of the
qualifying features is
maintained throughout the
site by avoiding significant
disturbance of the species.
2c The supporting habitats
and processes relevant to
qualifying features and their
prey resources are
maintained, or where
appropriate restored, at
Calf of Eday SPA.
Sanday SAC 1. To ensure that the e Intertidal mudflats and | No pathways for LSE identified. Screened out
(9.4km north qualifying features of sandflats Screened out
east*, vessel Sanday SAC are in e Reefs The Proposed Development is not within or Screened out

route)

favourable condition and
make an appropriate
contribution to achieving
Favourable Conservation
Status.

2. To ensure that the integrity
of Sanday SAC is restored
in the context of
environmental changes by
meeting objectives 2a, 2b
and 2c for each qualifying
feature:

e Subtidal sandbanks

immediately adjacent to the habitats associated with
this SAC, or the maximum dispersal distance to
which it is expected pollution events may spread,
therefore it is considered highly unlikely to result in
effects to them.

Harbour seal (Phoca
vitulina)

Pathways for LSE identified.

Harbour seal will not be directly impacted at their
haul out sites within the SSSI, given the distance
between the Proposed Development and SAC, and
lack of direct line of sight.

Screened In
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north west*,
vessel route)

condition and make an
appropriate contribution to

out sites within the SAC, given the distance
between the Proposed Development and SAC, and
lack of direct line of sight.

Site Name Conservation Objectives Qualifying Features Likely Significant Effect (LSE) Screening
(Distance to Assessment
Proposed
Works?')
Reefs, intertidal mudflats and However, foraging individuals from the site may be
sandflats, subtidal sandbanks: impacted by the Proposed Development during
2a Extent and distribution of both construction and operation. Effects are
the habitat within the site. primarily expected to result from disturbance,
2b Structure and function of pollution events and proposed vessel movement
the habitat and the impacts which may result in direct injury/mortality,
supporting environment on disturbance and/or displacement or indirect effects
which it relies. as a result of impacts to prey resources.
2¢ Distribution and viability of
typical species of the LSEs cannot be ruled out for the Sanday SAC.
habitat.
Harbour seal:
2a Harbour seal are a viable
component of the Sanday
SAC.
2b The distribution of harbour
seal throughout the site is
maintained by avoiding
significant disturbance.
2¢ The supporting habitats
within the site relevant to
harbour seal are
maintained.
Faray and 1. To ensure that grey seals at | Grey seal (Halichoerus Pathways for LSE identified. Screened In
Holm of Faray Faray and Holm of Faray grypus)
SAC (13.5km SAC are in favourable Grey seal will not be directly impacted at their haul
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Site Name
(Distance to
Proposed
Works?')

Conservation Objectives

Qualifying Features

Likely Significant Effect (LSE)

Screening
Assessment

achieving Favourable
Conservation Status.

2. To ensure that the integrity
of Faray and Holm of Faray
SAC is maintained in the
context of environmental
changes by meeting
objectives 2a, 2b and 2c:

2a Grey seals are a viable
component of the Faray
and Holm of Faray SAC.

2b The distribution of grey seal
throughout the site is
maintained by avoiding
significant disturbance of
grey seals.

2¢ The supporting habitats
and processes relevant to
grey seals are maintained.

However, foraging individuals from the site may be
impacted by the Proposed Development during
both construction and operation. Effects are
primarily expected to result from disturbance,
pollution events and proposed vessel movement
impacts which may result in direct injury/mortality,
disturbance and/or displacement or indirect effects
as a result of impacts to prey resources.

LSEs cannot be ruled out for the Faray and Holm of
Faray SAC.
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4.5 In Combination Effects

A review of the Orkney Islands Council Planning Portal identified the following projects in the vicinity of
the site which may have the potential for in combination effects. Full details are provided in Table 4-2
below.

26



Neven Point Wind Limited August 2025
Neven Point Pier; Shadow Habitats Regulations Appraisal (HRA)
Table 4-2: Projects identified with potential for in combination effects.
Scheme Name | Planning Ref. Description of Scheme Discussion Conclusion
(Distance to and Status
the Proposed
Development)
Neven Point Planning The Neven Point Wind Farm There is the potential for cumulative effects should either the No potential for
Wind Farm application project is located on Greentoft Wind Farm or Proposed Development result in the injury or in combination
submitted June | Farm land on the southern edge | mortality of ornithological interests. However, the bird effects
2025 of Eday. Following initial qualifying features discussed in this HRA are primarily marine identified.
feasibility work, with proposals to | species less likely to fly over land and therefore are unlikely to
erect five turbines. be subject to collisions with turbines to such an extent that they
would result in adverse effects to site integrity.
Further, the construction of the Wind Farm and the Proposed
Development will be phased appropriately to avoid temporal
overlap of construction activities. It is assessed that in
combination effects are therefore unlikely.
Scapa Deep 23/289/NATEIA | Construct a deep water quay There is the potential for cumulative effects should either this Potential for in
Water Quay Awaiting including 597 metre, 2.7 hectare | scheme or the Proposed Development result in the injury or combination
decision quayside and quay extension, mortality of both seal and bird qualifying features. effects to occur.
excavate landform and reclaim
land to create an 18 hectare If the construction phases occur concurrently then additive
laydown including rock armour cumulative effects may occur. If the construction phases are
revetments, construct an access | sequential then the period receptors are exposed to impacts
road, vehicle parking, water may be prolonged. During the operational phase both projects
tanks and associated are expected to result in increased vessel movements, albeit
infrastructure. on a temporary basis for the Proposed Development, and
therefore cumulative effects associated with impacts resulting
from vessel movements are possible.
Hatston Ferry 23/256/NATEIA | Construct a 300 metre pier There is the potential for cumulative effects should either this Potential for in
Terminal Awaiting extension, reclaim land to create | scheme or the Proposed Development result in the injury or combination
decision a 7.5 hectare laydown area mortality of seals or bird that are qualifying features. effects to occur.
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Scheme Name | Planning Ref. Description of Scheme Discussion Conclusion
(Distance to and Status
the Proposed
Development)
including rock armour, construct
a ship lift, linkspan, fuel supply If the construction phases occur concurrently then additive
infrastructure, water storage cumulative effects may occur. If the construction phases are
tanks, roads and vehicle parking | sequential then the period receptors are exposed to impacts
and associated infrastructure. may be prolonged. During the operational phase both projects
are expected to result in increased vessel movements, albeit
on a temporary basis for the Proposed Development, and
therefore cumulative effects associated with impacts resulting
from vessel movements are possible.
Quanterness 20/037/TPPMAJ | Erect 6 wind turbines (maximum | The EIA for this development concluded that predicted effects | No potential for
(Land Near), St | Decided - height 149.9 metres, maximum are barely perceptible for ornithological features, and no in combination
Ola, Orkney granted wind farm capacity 50MW), erect | significant residual effects. Given the species of concern for effects
a meteorological mast this scheme compared to the Proposed Development, it is identified.
(maximum height 90 metres) assessed that cumulative effects are unlikely.
and a substation, create an
access and construct access
tracks, and associated
infrastructure
Harcusquoy, 25/043/SCR A screening opinion request was | It was decided by OIC that the Proposed Development does No potential for
Eday Orkney Decided submitted to erect three wind not require an EIA. NatureScot commented that the proposal is | in combination
turbines (maximum height not likely to have a significant effect on the environment as effects
14.75m). defined by the EIA regulations, primarily due to the height of identified.
the turbines. As such, cumulative effects with the Proposed
Development are considered unlikely.
Faray Wind 21/240/TPPMAJ | Erect 6 wind turbines (maximum | The scheme has potential to result in adverse impacts to seals | No potential for
Farm 21/408/MARCO | height 149.9 metres, maximum within Faray and Holm of Faray SAC, and the Sanday SAC, and | in combination
N wind farm capacity 50MW), erect | so there is potential for cumulative impacts to occur. However, | effects
gDrZﬂ?eedd } a meteorological mast it is expected that adverse impacts will largely be avoided if identified.
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Scheme Name | Planning Ref. Description of Scheme Discussion Conclusion
(Distance to and Status
the Proposed
Development)
(maximum height 90 metres) mitigation measures outlined in NatureScot’s planning advice
and a substation, construct (CDM163703) for the scheme is adhered to. As such,
access tracks, crane cumulative effects should be avoided.

hardstandings, underground
cabling, transformers, and a
slipway and jetty, create a
borrow pit, and associated
infrastructure.
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4.6 Screening Conclusion

Following an examination, analysis and evaluation of the relevant information including, in particular,
the nature of the Proposed Development, it is the professional opinion of the authors that at present it
is not possible to rule out LSEs to the specified qualifying interests of the following sites:

North Orkney SPA;

Calf of Eday SPA;

Faray and Holm of Faray SAC; and
Sanday SAC.

As such, an AA for the Proposed Development will therefore be required to ascertain whether or not
the proposed works will adversely impact the integrity of the designated sites’ qualifying features.

The projects detailed fully in Section 4.5, particularly the SDWQ and Hatston developments, have the
potential to result in in combination effects.
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5 APPROPRIATE ASSESSMENT: NORTH ORKNEY SPA

This section provides accounts of seasonal allocations for the qualifying features of the SPAs within
Scottish waters. The below key in Table 5-1 provides an indication of what the various colour coding
means throughout.

Table 5-1: Colour Coding for Seasonal Definitions of SPA Qualifying Features.
Period Colour
Coding

Breeding

(strongly associated with nest site)
Breeding Site Attendance

(not strongly associated with nest site)
Flightless Moult

Winter

Not Present in Significant Numbers
(in Scottish marine areas)

The following sources of information detailed in Table 5-2 were utilised to inform the AA for the SPAs ,
and it should be noted that where information from these sources has been utilised in text it is not
directly referenced for ease of reading.

Table 5-2: Sources of Information Utilised for Ornithology Desk Study

Marine Feature | Source Information Utilised and Search
Area/ Dates
General NatureScot SiteLink®? Information on statutory designated
sites with ornithological qualifying
features.
Bird Records The proposed Neven Point Wind Farm The surveys related to the proposed
development®, wind farm site on Eday and the
associated 2km survey buffer.
National Biodiversity Network (NBN) Atlas®** (only Records of ornithological features
commercially available records) from the last 20 years, within 10km

of the Proposed Development.
Focussed on species not
considered within the Wind Farm
EIA Report or those identified as
qualifying features of designated

sites.
Orcadian Wildlife (OW)3 General information regarding
National Marine Planning Initiative (NMPi)3¢ layers: grrelz(s;]eer;ce of birds of interest on
General NatureScot advice on marine renewables Utilised to characterise connectivity
Guidance and development®” between the Proposed

32 NatureScot. (No Date). SiteLink. [Online] Available from: https:/sitelink.nature.scot/home (Accessed May 2025)

33 See the EIA Report for the associated Neven Point Wind Farm development.

3 NBN Atlas (No Date). NBN Atlas. [Online] Available from: https:/nbnatlas.org/ (Accessed May 2025)

35 Orcadian Wildlife (No Date). Birdwatching. [Online] Available from: http://orcadianwildlife.co.uk/wPress/birdwatching/
(Accessed May 2025)

% Marine Scotland. (2025). NMPi. [Online] Available from: https://marinescotland.atkinsgeospatial.com/nmpi/ (Accessed May
2025).

37 NatureScot (2025). advice on marine renewables development. Available from: https://www.nature.scot/professional-
advice/planning-and-development/planning-and-development-advice/renewable-energy/marine-renewables/advice-marine-
renewables-development (Accessed May 2025)
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Marine Feature | Source Information Utilised and Search
Area / Dates
Disturbance Updated literature review of disturbance distances Development and designated sites
Literature of selected bird species?® or bird species of interest, their
A census of breeding seabirds in Britain and Ireland | Sensitivity to disturbance and
(2015 — 2021)% population status, where applicable.

Water Disturbance Mitigation Toolkit (WDMT)4

Disturbance Distances in selected Scottish Bird
Species — NatureScot Guidance*'

Guidance note - Seasonal definitions for birds in the
Scottish Marine Environment*?

Literature review of disturbance distances and
vulnerabilities of marine and coastal birds*®

Effects of ship traffic on seabirds in offshore waters:
implications for marine conservation and spatial
planning**

Waterbird Disturbance Mitigation Toolkit Informing
Estuarine Planning & Construction Projects*®

Escape distances from human pedestrians by
staging waterbirds in a Danish wetland*®

Disturbance to Wading birds Charadriiformes on
their winter feeding grounds*”

Vulnerability of Scottish Seabirds to Offshore Wind
Turbines*®

Displacement and habituation of seabirds in
response to marine activities (MMO 1139)*°
Assessing vulnerability of marine bird populations to
offshore wind farms®°

3% Goodship, N.M. and Furness, R.W. (MacArthur Green). (2022). Disturbance Distances Review: An updated literature review of
disturbance distances of selected bird species. NatureScot Research Report 1283.

%Burnell, D., Perkins, A. J., Newton, S. F., Bolton, M., Tierney, T. D., Dunn, T. E., Vaughan, R., (2023). Seabirds Count. A Census
of Breeding Seabirds in Britain and Ireland (2015 — 2021). Lynx.

40 Cutts, N., Hemingway, K. and Spencer, J. (2013). Waterbird Disturbance Mitigation Toolkit Informing Estuarine Planning &
Construction Projects. Institute of Estuarine & Coastal Studies, University of Hull.

4 NatureScot. (2022). Disturbance Distances in selected Scottish Bird Species — NatureScot Guidance. [Online] Available from:
https://www.nature.scot/doc/disturbance-distances-selected-scottish-bird-species-naturescot-guidance (Accessed May 2025).
42 NatureScot. (2020). Seasonal Periods for Birds in the Scottish Marine Environment. [Online] Available from:
https://www.nature.scot/sites/default/files/2020-10/Guidance%20note%20-
%20Seasonal%20definitions%20for%20birds%20in%20the%20Scottish%20Marine%20Environment.pdf (Accessed May 2025)
43 Goodship, N. and Furness, R.W. (2019). Seaweed hand-harvesting: literature review of disturbance distances and
vulnerabilities of marine and coastal birds. Scottish Natural Heritage Research Report No. 1096.

4 Schwemmer, P. Mendal, B., Sonntag, N., Dierschke, V. and Garthe, S. (2011). Effects of ship traffic on seabirds in offshore
waters: implications for marine conservation and spatial planning. Ecological Applications 21: 1851-1860.

4 Cutts, N., Hemingway, K. and Spencer, J. (2013). Waterbird Disturbance Mitigation Toolkit Informing Estuarine Planning &
Construction Projects. Institute of Estuarine & Coastal Studies, University of Hull.

46 Bregnballe, T., Aaen, K. and Fox, A.D. (2009). Escape distances from human pedestrians by staging waterbirds in a Danish
wetland. Wildfowl (Special Issue 2): 115-130.

47 Brett, J.R. (2012). Disturbance to Wading birds Charadriiformes on their winter feeding

grounds: Factors affecting behavioural response. [Online] Available from:

https://www.researchgate.net/publication/233925029 Disturbance to Wading birds Charadriiformes on_their_winter feeding
grounds Factors affecting behavioural responseA research paper as part of the requirement for the BSc Hons Ecology
and Wildlife Cons#:~:text=The%20response%200f%20wading%20birds,behavioural%20response%20to%20human%20disturba
nce. (Accessed May 2025).

48 Marine Scotland. (2012). Vulnerability of Scottish Seabirds to Offshore Wind Turbines. [Online] Available from:
https://www.gov.scot/binaries/content/documents/govscot/publications/impact-assessment/2012/09/vulnerability-scottish-
seabirds-offshore-wind/documents/00401641-pdf/00401641-pdf/govscot%3Adocument/00401641.pdf (Accessed May 2025)

4 MMO (2018). Displacement and habituation of seabirds in response to marine activities. A report produced for the Marine
Management Organisation,. MMO Project No: 1139, May 2018, 69pp.

% Furness, R.W., Wade H.M and Masden, E.A. (2013). Assessing vulnerability of marine bird populations to offshore wind farms.
Journal of Environmental Management. 119 (2013) pp. 56-66

32


https://www.nature.scot/doc/disturbance-distances-selected-scottish-bird-species-naturescot-guidance
https://www.nature.scot/sites/default/files/2020-10/Guidance%20note%20-%20Seasonal%20definitions%20for%20birds%20in%20the%20Scottish%20Marine%20Environment.pdf
https://www.nature.scot/sites/default/files/2020-10/Guidance%20note%20-%20Seasonal%20definitions%20for%20birds%20in%20the%20Scottish%20Marine%20Environment.pdf
https://www.researchgate.net/publication/233925029_Disturbance_to_Wading_birds_Charadriiformes_on_their_winter_feeding_grounds_Factors_affecting_behavioural_responseA_research_paper_as_part_of_the_requirement_for_the_BSc_Hons_Ecology_and_Wildlife_Cons#:~:text=The%20response%20of%20wading%20birds,behavioural%20response%20to%20human%20disturbance
https://www.researchgate.net/publication/233925029_Disturbance_to_Wading_birds_Charadriiformes_on_their_winter_feeding_grounds_Factors_affecting_behavioural_responseA_research_paper_as_part_of_the_requirement_for_the_BSc_Hons_Ecology_and_Wildlife_Cons#:~:text=The%20response%20of%20wading%20birds,behavioural%20response%20to%20human%20disturbance
https://www.researchgate.net/publication/233925029_Disturbance_to_Wading_birds_Charadriiformes_on_their_winter_feeding_grounds_Factors_affecting_behavioural_responseA_research_paper_as_part_of_the_requirement_for_the_BSc_Hons_Ecology_and_Wildlife_Cons#:~:text=The%20response%20of%20wading%20birds,behavioural%20response%20to%20human%20disturbance
https://www.researchgate.net/publication/233925029_Disturbance_to_Wading_birds_Charadriiformes_on_their_winter_feeding_grounds_Factors_affecting_behavioural_responseA_research_paper_as_part_of_the_requirement_for_the_BSc_Hons_Ecology_and_Wildlife_Cons#:~:text=The%20response%20of%20wading%20birds,behavioural%20response%20to%20human%20disturbance
https://www.gov.scot/binaries/content/documents/govscot/publications/impact-assessment/2012/09/vulnerability-scottish-seabirds-offshore-wind/documents/00401641-pdf/00401641-pdf/govscot%3Adocument/00401641.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/impact-assessment/2012/09/vulnerability-scottish-seabirds-offshore-wind/documents/00401641-pdf/00401641-pdf/govscot%3Adocument/00401641.pdf

Neven Point Wind Limited August 2025
Neven Point Pier; Shadow Habitats Regulations Appraisal (HRA)

Marine Feature | Source Information Utilised and Search
Area / Dates

Behavioural responses of non-breeding waterbirds
to marine traffic in the near-shore environment
Short-Term behavioural responses of wintering
waterbirds to marine activity. 2

Red-throated Possible Behavioural, Energetic and Demographic Information utilised in addition to the
Diver Specific Effects of Displacement of Red-throated Divers®? above to inform potential
Literature Spatial and temporal variation in foraging of disturbance sensitivity of Red-

throated Diver in relation to the

breeding red-throated divers.>
Proposed Development.

Red-Throated Diver Energetics Project: Final
Report®®

Scapa Deep Water Quay (SDWQ) EIA Report,
Appendix 5.3: Ornithology Technical Report —
Extended for Year 3 Winter®®

5.1 Designated Site Description

The North Orkney SPA encompasses waters to the north of the Orkney Mainland, from Deerness in
the east to Eynhallow in the west. It includes a variety of sheltered bays as well as tidal channels
around some of the smaller islands including the Rousay and Eynhallow Sounds. The water depth is
generally less than 20m and sediments are a mixture of mud, sand and gravel. These habitats support
a variety of marine invertebrates, providing a key prey resource for large numbers of waterfowl,
including the species for which the site is designated.

According to the Conservation and Management Advice document (NatureScot, 2022), the SPA
protects approx.12% (308 birds) of the winter population of Great Northern Diver present within Great
Britain (GB). It also protects approx.11% (120 birds) of GB wintering Slavonian Grebe, 6% (147 birds)
wintering Velvet Scoter, as well as foraging grounds for approx. 3.7% (47 pairs) of the summer
breeding population of Red-throated Divers. Red-throated Divers travel to the site from nearby
breeding grounds in freshwater lochs within moorland on the Mainland and Rousay. The SPA was
designated in Feb 2022 and as such, no Condition Assessment for the designated features, has been
undertaken but it is assumed that condition will not have deteriorated in this time.

51 Jarrett, D., Calladine, j-» Aonghais S. C. P. Cook, A.S.C.P, Upton, A., Williams, J., Williams, S., Wilson, J.M., Wilson, M.W,
Woodward, ., & Humphreys, E.M. (2021) Behavioural responses of non-breeding waterbirds to marine traffic in the near-shore
environment. Bird Study, 68:4, 443-454.

52 Jarret, D., Cook, A.S.C.P., Woodward, ., Ross, K., Horswill, C., Dadam, D., and Humphreys, E.M. (2018). Short-Term
Behavioural Responses of Wintering Waterbirds to Marine Activity. Scottish Marine and Freshwater Science. Vol 9; No 7.

%3 Dierschke, V., Furness, R.W., Gray, C.E., Petersen, |.K., Schmutz, J., Zydelis, R. and Daunt, F. 2017. Possible Behavioural,
Energetic and Demographic Effects of Displacement of Red-throated Divers. JNCC Report No. 605. JNCC, Peterborough.

5 Duckworth, J., O’Brien, S., Petersen, LK., Petersen, A., Benediktsson, G., Johnson, L., Lehikoinen, P., Okill, D., Vaisinen, R.,
Williams, J., Williams, S., Daunt, F. and Green, J.A. 2021. Spatial and temporal variation in foraging of breeding red-throated
divers. Journal of Avian Biology, 52: e02702.

% Thompson, D.L., Duckworth, J., Ruffino, L., Johnson, L., Lehikoinen, P., Okill, D., Petersen, A., Petersen, |.K., Vaisanen, R.,
Williams, J., William, S., Green, J., Daunt, F. and O’Brien, S. 2023. Red-Throated Diver Energetics Project: Final Report. JNCC
Report 736, JNCC Peterborough, ISSN 0963-8091. https://hub.jncc.gov.uk/assets/5bdf13a1-f5fc-4a73-8290-0ecb7894c2ca

% Firth Ecology (on behalf of EnviroCentre Ltd). (2024). SDWQ Ornithology: Technical Report — Extended for Year 3 winter.
[Online] Available from: https://orkneyfutureports.com/uploads/files/SDWQ-EIA-Harbour-Construction/Resubmission-Technical-
Appendix-5.3-SDWQ-Ornithology-Technical-Report_1.pdf (Accessed May 2025)
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5.2 Summary of Species Occurrence, Ecology and Disturbance
Literature

5.2.1 Great Northern Diver

Great Northern Diver are a winter visitor to Orkney (as shown in Table 5-3), usually spending the
winter at sea, with a preference for shallow areas close to the shore®. The habitat associations and
prey sources of Great Northern Diver are poorly understood®. They pursuit dive from the sea surface
and can be found in waters out to 60m in depth, with fish, crustaceans, squid and molluscs being prey
sources®. In the winter, they spend a high proportion of their daylight hours foraging. Great Northern
Diver are not typically considered to forage at night. Their foraging ranges during the non-breeding
period are unknown.

Table 5-3: Seasonal Definitions for Great Northern Diver.
J F M A M J J A S (0] N D

During the Wind Farm surveys, Great Northern Diver flight lines were occasionally and irregularly
recorded during VP surveys, mostly in spring or autumn/early winter which indicates these individuals
were likely migrating. There was a fairly even split between birds flying over the water around War
Ness and those cutting across the land. From a total of 18 shore counts throughout the year, Great
Northern Diver were seen on nine occasions either side of War Ness, each time with just one or two
birds present within a few hundred metres of the shore. These included two summering immatures in
June 2019. Flight activity rates were variable between years, but low overall. The east-west alignment
of the Great Northern Diver flight lines observed indicates a lack of connectivity between the birds
around the southwest coast of Eday and the North Orkney SPA.

The NMPi ‘North Orkney - Great northern diver - Maximum curvature and distribution (NatureScot
WMS)’ layer was reviewed to provide further indication of the likely presence and density of Great
Northern Diver within the vicinity of the Proposed Development. Figure 5.1 below shows this. The
vessel route is expected to pass through some areas with relatively high presence of Great Northern
Diver, with densities ranging from 0.5 to 2.0 individuals per km? through the vessel route, and at its
highest in the northeast extent of the North Orkney SPA.

57 The Wildlife Trusts. (No Date). Great northern diver. [Online] Available from: https://www.wildlifetrusts.org/wildlife-
explorer/birds/grebes-and-divers/great-northern-diver (Accessed May 2025).

% NatureScot. (2022). Conservation and Management Advice, North Orkney SPA; UK Site 9020314. [Online] Available from:
https://www.nature.scot/sites/default/files/special-protection-area/10481/conservation-and-management-advice.pdf (Accessed
May 2025).

% Natural England. (2012). Great northern diver: species information for marine Special Protection Area consultations. [Online]
Available from: https://publications.naturalengland.org.uk/file/2784686 (Accessed May 2025).
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Figure 5.1: Anticipated density of Great North Diver presence through the North Orkney SPA
and in the vicinity of the Proposed Development, with the landing point in Eday (green point)
and vessel route departure point in Kirkwall (blue point) shown. Figure taken from NMPi.

There is limited quantitative data regarding disturbance to Great Northern Diver during the non-
breeding period, with all observations relating to pedestrians and non-motorised watercraft, with mean
FIDs being 50m. Non-quantitative disturbance observations however have identified Great Northern
Diver as having a high vulnerability to disturbance by boats, being likely to swim or dive in the 200-
300m distance band from a passing ferries, with some studies indicating they swim from ferry paths up
to 4km away. Goodship and Furness (2022) suggest a buffer of 100-350m during the non-breeding
period and an overall medium/high sensitivity to disturbance.

A specific Orkney study, found that although Great Northern Diver rarely fly in response to marine
activity, with a preference for either swimming or diving, their abundance in an area can be
significantly reduced following marine activity. Further, this species is considered to be particularly
sensitive between the months of February and mid-April, which is their flightless moult period.

During survey work to inform the proposed Scapa Deep Water Quay (SDWQ) development, vessel
movements in the vicinity of the development area were noted, and a note made where swimming
birds were seen to react, or appeared likely to react, to passing vessels. A summary of observations
noted the following:

“The main variables which elicited a response from birds were the relative direction of movement and
the speed of the boat. Flight reactions were unusual, with none of the divers responding in this way
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(although both Black-throated and Great Northern Divers have a period of wing-moult during the
winter, during which they would be unable to fly)... When they were most alarmed, the three diver
species dived, otherwise they swam slowly to one side or sat alertly until the boat had passed. The
maximum impact observed was a temporary cessation of foraging (usually just a few minutes). Where
birds had previously been loafing, the disturbance sometimes prompted them to start foraging.”

Of a total of 49 bird-boat interactions recorded for Great Northern Diver, with 1 — 6 individual birds
noted in sampled groups, and 32 different groups/individuals involved, the following reactions/lack of
reaction was observed:

e Flight reactions = 1

* Dive reactions (birds not already foraging) = 10
e Swim aways = 11

e Sitting alert =3

* No apparent reaction = 24

Although not specific to Kirkwall and the vessel route associated with this Proposed Development, this
data is still determined to provide further insight into disturbance effects of vessel movements on Great
Northern Diver within the Orkney region. This data also broadly correlates with the findings of another
study, which showed that 95% of reactions to vessels were either no response, slowly swimming away
or diving, and very few instances of vessel causing a flight response.

5.2.2 Red-throated Diver

Red-throated Diver are resident all year round in Orkney (as shown in Table 5-4), which has some of
the highest breeding densities in the UK. They breed in freshwater lochs or bog pools in open
moorland, blanket bogs or open and wet peatland habitats. They forage using a pursuit diving
technique, whereby they swim on the surface of the water, searching below for prey before diving
below the surface in pursuit of detected prey. Their primary food source is fish, with birds commuting
from their nesting sites to feed at sea in nearby shallow coastal areas. In the non-breeding season,
Red-throated Diver are usually to be found in inshore marine waters, along sheltered coasts. Birds
breeding at lower latitudes, e.g. Scotland tend to remain close to their breeding grounds through the
winter.

During the breeding period, they are known to forage up to 9km from breeding grounds.

Table 5-4: Seasonal Definitions for Red-throated Diver.

Red-throated Diver was occasionally observed during VP surveys for the Wind Farm during the first
three years, between March and August, with one bird observed offshore in December 2021. Flight
directions were varied and included flights east to west across War Ness (the southern tip of Eday) or
looped across the higher parts of the island. Any birds flying westwards at War Ness were followed for
as far as possible to check their likely destination — of these, none were seen to head towards the
North Orkney SPA, rather going out of sight northwards along the west side of Eday. They flew widely
around and across the south part of Eday and observations from non-VP fieldwork saw several flights
heading away well to the north.

Breeding checks at suitable pools on Eday (the closest of which is 2.2 km north west of the Proposed
Development) revealed only two nesting attempts, one each in 2019 and 2020, neither of which were
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successful. From eight summer shore counts (four in 2019, one in 2020 and three in 2022) just two
single red-throated divers were seen offshore at War Ness, both within the Bay of Greentoft, in April
2019 and May 2022. This low frequency of occurrence offshore is in line with the rather low flight rates
observed from VPs as described above. Overall, from review of four year’s flight data, it was
determined likely that Red-throated Diver feeding on the waters in and around the south of Eday were
not SPA-associated birds, and that instead, they were local breeding or non-breeding birds from
further north on Eday.

The NMPi ‘North Orkney — Red-throated diver - Maximum curvature and distribution (NatureScot
WMS)’ layer was reviewed to provide further indication of the likely presence and density of Red-
throated Diver within the vicinity of the Proposed Development. Figure 5.2 below shows this. The
vessel route is expected to pass through some areas with relatively high presence of Red-throated
Diver, with densities ranging from less than 4, to 4 — 12 individuals per km? through the vessel route,
and at its highest in the northeast extent of the North Orkney SPA.

4 or less
4-12
12-24

W 24-40

B 40 or greater

L=

L]

Figure 5.2: Anticipated density of Red-throated Diver presence through the North Orkney SPA
and in the vicinity of the Proposed Development, with the landing point in Eday (green point)
and vessel route departure point in Kirkwall (blue point) shown. Figure taken from NMPi.

Red-throated Diver are known to be highly sensitive to disturbance across many literature sources,
scoring high in its vulnerability to displacement impacts, high in its sensitivity to structures and vessels
and high in habitat specialisation?>**#!, In a specific Orkney study, although acknowledging a small
sample size and inability to detect significant effects of disturbance to Red-throated Diver, it did
observe a potentially strong indication that flights increased in the presence of marine activity. They
were the most likely species observed to take flight in response to passing ferries, and also in the 200 -
300m distance band.
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During survey work to inform the proposed Scapa Deep Water Quay (SDWQ) development, vessel
movements in the vicinity of the development area were noted, and a note made where swimming
birds were seen to react, or appeared likely to react, to passing vessels. Specific to Red-throated
Diver, of a total of 14 bird-boat interactions recorded, with 1 — 2 individuals noted in sampled groups
and 14 different groups/individuals involved, the following was observed:

¢ Flight reactions = 1

e Dive reactions (birds not already foraging) = 1
¢ Swim aways = 3

e Sitting alert = 1

e No apparent reaction = 8

Although not specific to Kirkwall and the vessel route associated with this Proposed Development, this
data is still determined to provide further insight into disturbance effects of vessel movements on Red-
throated Diver within the Orkney region.

Additional ad-hoc observations from communication with Simon Zisman relating to the Cairnryan to
Belfast ferry (that passes through rich Red-throated Diver feeding habitat at the entrance of Loch Ryan
and Belfast Lough) are that that a proportion of birds within approximately 60 - 80m will flush from the
sea surface and fly off to land approximately 150 - 400m away from the vessel before landing back on
the sea. Other birds within approximately 60 - 80m do not take flight but respond by either diving (and
re-surfacing further away) or swim whilst alert.

From the insights above into Red-throated Diver responses to vessels, it is evident that a temporary
disturbance effect extends out to at least 300m and that this can result in temporary cessation of
foraging, and although relatively rare (based on Scapa Flow data), some Red-throated Divers may be
flushed off the sea, landing up to approximately 400m away.

Red-throated divers show a strong behavioural (and likely hormonal) stress response to anthropogenic
disturbance, which has the potential to temporarily limit their ability to exploit new locations following
displacement, even if prey is abundant. Displacement could also reduce breeding success through
carry-over effects of individuals being in poorer condition at the end of the winter season.

In terms of the resulting effects of disturbance and subsequent displacement, it is difficult to draw
concrete conclusions about how displacement will affect individuals, with limited data pertaining to this.
When individuals are displaced from one habitat to another, they may move to an area extensively
used by other individuals (both conspecifics and other species). However, Red-throated Diver tend to
be found at low densities with only individuals or small groups observed together. Researchers
therefore ascertained that inter- or intraspecific competition was unlikely to reduce prey acquisition
through interference or depletion. This implies that displacement might not reduce prey intake through
either reduced prey availability, reduced habitat availability or competition.

One study?” which used time-depth recorders and saltwater immersion loggers to examine the
foraging behaviour of Red-throated Diver in three regions across northwest Europe, which included
birds captured in Orkney. During the breeding season in Scotland, this species foraged exclusively in
the marine environment. Results suggested the ability of Red-throated Diver to displace both spatial
and temporal variation in their foraging behaviours response to environmental differences, perhaps
indicating they have a high degree of foraging flexibility. This may act as a buffer to anthropogenic
change in the breeding grounds for individuals where alternate habitat is available.

Foraging bouts in Scotland were found to be shorter, with birds undertaking fewer dives, which might
suggest a higher incidence of foraging success and food availability, therefore less time is required by
Orkney populations to meet their energy demands. Foraging efforts did not change throughout the
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breeding season either, suggesting some level of adaptation of foraging behaviours in response to
prey selection rather than increasing foraging trips or intensity.

Overall research suggests that Red-throated Diver have some degree of flexibility in foraging
strategies both during the breeding and non-breeding periods, and therefore some capacity to resist
anthropogenic effects.

5.2.3 Slavonian Grebe

Slavonian Grebe are a winter visitor to Orkney as shown in Section 5.5, where they typically spend
their winters in coastal inshore waters up to 10-20m in depth. Habitats utilised include sheltered bays,
lagoons and estuaries. During the non-breeding period, this species rarely comes ashore and forage in
shallow marine habitats as described previously.

Table 5-5: Seasonal Definitions for Slavonian Grebe.
J F M A M J J A S (0] N D

During the Wind Farm surveys, only one Slavonian Grebe was seen from 11 shore counts, across two
winters. Only one record of Slavonian Grebe was returned by the NBN desk study within 10km of
Eday, approximately 9.7km north east of the landing point. Conversely, 38 records were identified
within 10k of Kirkwall, which is to be expected given the search area is within the North Orkney SPA.

The NMPi ‘North Orkney — Slavonian grebe - Maximum curvature and distribution (NatureScot WMS)’
layer was reviewed to provide further indication of the likely presence and density of Slavonian Grebe
within the vicinity of the Proposed Development and specifically the vessel route. Figure 5.3 below
shows this. The vessel route is expected to pass through some areas with relatively low presence of
Slavonian Grebe relative to other parts of the SPA, with densities expected to be less than 5
individuals per km? through the vessel route.
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Figure 5.3: : Anticipated density of Slavonia Grebe presence through the North Orkney SPA and
in the vicinity of the Proposed Development, with the landing point in Eday (green point) and
vessel route departure point in Kirkwall (blue point) shown. Figure taken from NMPi.

There is limited evidence for Slavonian Grebe, with Great Crested Grebe (Podiceps cristatus) used as
a replacement species for some FID records within Goodship and Furness (2022). As this species is
only present during the wintering months, only non-breeding disturbance literature has been reviewed.
In response to pedestrian leisure (walking and watercraft), a median AD of 50m and FID of 30 m has
been observed for Slavonian Grebe. For Great Crested Grebe, non-motorised watercraft have resulted
in mean FIDs ranging from 90 — 340 m.

Slavonian Grebe is generally noted to occur regularly in areas such as Orkney where there is frequent
ferry and fishing vessel traffic, and they appear to be tolerant of these practices, though flushing
distances of individuals vary dependent on the extent of habituation. Some studies have found that
Slavonian Grebe are among the species most likely to react to vessels, scoring highly on indices for
traffic and transport displacement, and often displaying flushing behaviour in response to disturbance.
In the 200 — 300 m distance band, Slavonian Grebe still show relatively high response rates to marine
activity, though are less likely to flush.

During survey work to inform the proposed SDWQ development, of a total of 7 bird-boat interactions
recorded for Slavonian Grebe, with 1 — 3 individual birds noted in sampled groups, and 4 different
groups/individuals involved, the following reactions/lack of reaction was observed:

¢ Flight reactions = 4
e Dive reactions (birds not already foraging) = 1
¢ Swimaways=0
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e Sitting alert = 1
¢ No apparent reaction = 1

Although not specific to Kirkwall and the vessel route associated with this Proposed Development, this
data is still determined to provide further insight into disturbance effects of vessel movements on
Slavonian Grebe within the Orkney region.

Slavonian Grebe has been assessed as having an overall medium sensitivity to disturbance, with a
suggested buffer zone of 150 — 350 m during both the breeding and non-breeding periods.

5.2.4 \Velvet Scoter

Velvet Scoter is a winter visitor to Orkney, as shown in Table 5-6, spending its winter at sea and
typically feeding and roosting far offshore. They have a diet of shellfish, crabs, sea urchins, fish and
insect larvae®. They have been shown in the Baltic Sea to be capable of dives deeper than 30 m®'.
Research indicates that Velvet Scoter are known to be moderately active at night, though feed
diurnally and move out to see at dusk. Their foraging ranges during the non-breeding period are
unknown.

Table 5-6: Seasonal Definitions for Velvet Scoter
J F M A M J J A S (o] N D

Velvet Scoter were not observed during any of the Wind Farm surveys.

The NBN search did not return any records of Velvet Scoter within 10 km of the landing point, though
returned nine records within 10 km of Kirkwall, all from Shapinsay. This is to be expected given the
search area was within the North Orkney SPA.

The NMPi ‘North Orkney — Velvet scoter - Maximum curvature and distribution (NatureScot WMS)’
layer was reviewed to provide further indication of the likely presence and density of Velvet within the
vicinity of the Proposed Development, and specifically the vessel route. Figure 5.4 below shows this.
The vessel route is expected to pass through some areas with relatively low presence of Velvet Scoter,
with densities being less than 5 individuals per km? through the vessel route.

80 RSPB (No Date). Velvet Scoter. [Online] Available from: https://www.rspb.org.uk/birds-and-wildlife/velvet-scoter (Accessed
May 2025).

81 Forni, P., Morkunas, J., Daunys, D. (2023). Case report: first data on the foraging behaviour of velvet scoters (Melanitta fusca)
in soft-bottom coastal waters of the southeast Baltic Sea. Animal Biotelemetry. Issue 11, Article 43.
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Figure 5.4: Anticipated density of Slavonian Grebe presence through the North
Orkney SPA and in the vicinity of the Proposed Development, with the landing
point in Eday (green point) and vessel route departure point in Kirkwall (blue
point) shown. Figure taken from NMPi.

There is limited quantitative data regarding disturbance to Velvet Scoter during the non-breeding
period, and they were not assessed in Goodship and Furness (2022). Non-quantitative data
summarised in Goodship and Furness (2019) assessed this species as having moderate to high
sensitivity to both human and boat disturbance. Other studies have assessed this species as having a
very high sensitivity to disturbance by boats. Although an Orkney specific study gathered insufficient
data to come to robust conclusions regarding Velvet Scoter, owing to the rarity of the species within
the study area, but data did indicate a strong flight response to vessel disturbance. Velvet Scoter were
observed to not frequent ferry routes.

5.3 Assessment Against the Conservation Objectives
All qualifying features are assessed here, as although the anticipated construction period is within the

spring/summer, the operational period is expected to span 18 months and therefore will span both the
breeding and non-breeding features of the North Orkney SPA.

5.3.1 The populations of the qualifying features are viable components of the site.

It is well known that the qualifying interests of the North Orkney SPA are generally sensitive to
disturbance and particularly vessel movements, and frequently take evasive action to approaching
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vessels. In cognisance of this, the risk of injury/mortality to qualfying features both on and under the
surface of the water as a result of collisions is considered to be minimal.

Other direct effects (i.e. disturbance) are dealt with in Section 5.3.2, and indirect effects (i.e. impacts
on water quality) are dealt with in Conservation Section 5.3.3. With no predicted effects on either of
these conservation objectives also, it is considered that the qualifying features will remain a viable
component of the SPA and hence there will be no adverse effect on site integrity.

5.3.2 The distributions of the qualifying features is maintained throughout the site by
avoiding significant disturbance of the species.

Construction activities at the landing point, as well as additional vessel movements through the SPA
between Kirkwall and Eday, could result in the disturbance and displacement of individuals of the
qualifying features utilising the nearby waters for foraging or loafing. Disturbance along the vessel
route as it passes through the SPA could result in an alteration to the distribution of individuals within
the SPA. This has the potential to result in reduced foraging time and increased energy expenditure
should individual birds flush and need to find alternative foraging habitat. It is unlikely to result in
barrier effects as the movements are transient and relatively low frequency through the SPA.

In terms of disturbance as a result of construction activities at the landing point, any effects are likely to
be fairly localised given the small footprint of the landing point, and in particular the reclamation area.
In addition, the works are temporary and short duration. Given the construction period will be during
the spring/summer/autumn, alongside the anticipated maximum foraging distances of Red-Throated
Diver during the breeding period (9km), it is considered feasible that individuals from the SPA
population could forage at the landing point, which is nearly 6km from the SPA at its nearest point.
However, as acknowledged in the Conservation and Management Advice for the North Orkney SPA
that Red-throated Diver utilising the SPA will include those breeding at the Orkney Mainland Moors
SPA, which is 21km south east of the landing point. As such, the breeding populations primarily using
the North Orkney SPA are unlikely to be present within the Zol of the landing point. Therefore,
construction activities in the landing point are unlikely to result in significant disturbance to individuals
from the SPA population.

No similar data is available for the remaining qualifying features to determine their potential dispersal
from the SPA during the non-breeding period. However, in cognisance of the relatively low number of
sightings of the qualifying features around the south west and south of Eday observed during the Wind
Farm surveys, it is considered likely that any temporary displacement and reduction of birds utilising
the site would be to a very small number of individual birds, and as such are unlikely to cause
significant effects to the wider SPA population.

In terms of vessel related disturbance effects, the construction of the Proposed Development is
anticipated to result overall in an estimated 26 vessel movements between Kirkwall (Hatston
specifically) and Eday during construction, over a 17-week period. This is scheduled in such a way that
it would result in approximately two additional vessel movements per week. Volume 4, Technical
Appendix 12.1: Navigational Risk Assessment of the EIA Report, examined AlS data reported from
vessel tracks through the sound of Eday during a 28 day period in each January and July 2024. In
January 2024, there was an average of 82.5 passages through the area per week, and in July 2024
there was an average of 107.75 passages through the area per week. Data obtained to inform the EIA
Report and Navigational Risk Assessment (NRA) for the expansion to the existing Hatston Pier and
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Terminal®? was used to determine the likely extent of vessel movements within the approach to Kirkwall
marina. During a 28-day period in each January and July 2022, there was an average of 167 and 391
vessel tracks through the area per week. Figures 5.5 — 5.6 below provide a visual representation of
the vessel routes and densities, highlighting how heavily used the existing vessel route between
Orkney and Eday are.

Figure 5.5: Vessel route density annual totals (all vessels) in routes per square km per year for
the North Orkney region, showing the location of the landing point (blue point) and departure
point of vessel route (Kirkwall). Data obtained from NMPi (2025).

52 EnviroCentre Limited, (2023). Orkney Logistics Base (Hatston) Environmental Impact Assessment Report - Volume 3:
Technical Appendices. Available at: https://marine.gov.scot/?g=node/24400 (Accessed August 2025).
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Figure 5.6: Vessel route density annual totals (all vessels) in hours per square km per month for
the North Orkney region, showing the location of the landing point (blue point) and departure
point of vessel route (Kirkwall). Data obtained from NMPi (2025).

In cognisance of the above figures and AlS data, it is considered that the construction of the Proposed
Development will not result in a significant increase in vessel movements within the North Orkney SPA.
It is therefore unlikely that the additional vessel movements would result in disturbance and
displacement effects above and beyond those already experienced by individuals of the qualifying
features utilising habitats along the existing vessel route. It is highly unlikely vessel movements
associated with the construction of the Proposed Development would therefore alter the distribution of
the qualifying features within the vessel route passes through the SPA.

Vessel movements during the operational period of the Proposed Development are expected to last
approximately 18 months, and result in up to four additional vessel movements per day (this is
considered to be a conservations worst case estimate). This equates to roughly a 29% and 22%
increase in vessel movements per week within the Eday sound, during the winter and summer periods,
respectively. In the context of the Eday sound, this would be a significant increase in existing vessel
movements, however as discussed above, there is an expected low presence of the qualifying features
within the vicinity of the landing point.

Along the vessel route within the North Orkney SPA, the qualifying features are expected to be present
in higher numbers (albeit for most species still relatively low presence compared to other parts of the
SPA). Therefore, operational vessel movements are expected to result in an increased risk of
disturbance/displacement effects in comparison to construction. The operational phase is expected to
equate to roughly a 14% and 6% increase above baseline levels in the vicinity of Kirkwall during the
winter and summer periods, respectively.

In cognisance of the anticipated higher levels of vessel movements during the operational period, a
closer examination of the likely occurrence of the qualifying features along the vessel route is provided
below.

e Great Northern Diver has a slightly higher prevalence along the vessel route compared to other
qualifying features, and specifically within the north east of the SPA. However, given the frequency
of existing vessel movements within this area, this perhaps indicates a certain level of habituation
for this particular species.

e Red-throated Diver are expected to have a relatviely low presence along the vessel route
compared to other parts of the SPA, which is reflective of their preferred habitats during the
breeding period and largest concentrations of foraging birds being recorded within shallow and
sheltered bays, sea lochs and sounds. These habitats are not characteristics of the vessel route,
and hence during the breeding period, a particularly sensitive time for this species, it is possible
individuals will be less prevalent along the vessel route.

e Slavonian Grebe are noted as being restricted to more coastal locations, and notably the Bay of
Isbister, Bay of Firth, Deer Sound and Eynhallow Sound (although this data is based on only two
years of shore-based data). They prefer sheltered, inshore marine areas for foraging, roosting and
maintenance activities with foraging largely restricted to water depths of up to 14m, but optimum
of 6-9m. Largely the waters along the vessel route are deeper than this, and therefore the habitats
are likely suboptimal for Slavonian Grebe such that much of their foraging time will be spent
elsewhere in the SPA.

e Velvet Scoter are mostly frequently recorded in the south east of the SPA, specifically in the
coastal regions south of Shapinsay and in the Wide Firth.
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Broadly, each species of qualifying features is expected to be present at relatively low densities along
the vessel route, or at least compared to that of elsewhere in the SPA, such that should disturbance
occur it is unlikely to be to a large proportion of the SPA population.

Each of the qualifying species generally has been assessed in a wide range of literature as having a
medium to high sensitivty to vessel disturance, with varying contrasting results observed across
different studies. Observations specific to Orkney as part of surveys to inform the SDWQ development,
albeit in some cases from a small sample size, indicated that both diver species tended to dive, swim
away slowly or sit alertly in response to passing boats, whereas wider literature indicates a strong flight
reaction. In the case of Great Northern Diver, nearly 50% of bird-boat interactions resulted in no
apparent response and only 2% of interactions resulting in a flight response, which broadly coincides
with literature. The SDWQ data indicates that 60% of Red-throated Diver interactions showed no
response, and only 7% of interactions resulted in a flight response, whereas wider literature indicates a
strong tendency towards flight resposes. Slavonian grebe in wider literature has conflicting findings
with some showing an apparent tolerance to disturbance and others often displaying flushing
responses, with the SDWQ data supporting the latter conclusion. Velvet Scoter were not observed
during SDWQ surveys, but wider literature indicated a strong flight response though also an avoidance
of ferry routes.

Reviewing available data in its totality, it is evident that vessel disturbance has the potential to result in
varying levels of responses from the qualifying species, and that this is likely location and individual
specific. In the case of Red-throated Diver, it is evident that they may show a certain level of ability to
resist the effects of disturbance and displacement due to their flexibility in foraging strategies.
However, it is likely (due to various species-specific factors and the very high existing vessel traffic
through the route associated with the Proposed Development), that the qualifying features are either
not present in significant numbers along the vessel route, are unlikely to show a behavioural response,
will either already be engaged in habituation/avoidance in response to existing levels of vessel traffic,
or will be able to adapt to some level.

Finally, the majority of the vessel route is overall not in areas typically favoured for foraging by these
species or they are anticipated to be present in relatviely low densities. If disturbance and
disaplcement was to occur, it will be to relatively small numbers of the overall SPA population.
Although the increases in energy expenditure associated with this are acknowledged, and the
interdependency of qualifying features wintering condition and breeding success, it is considered that
there is ample more suitable (i.e. less disturbed) habitat throughout the SPA that individuals are more
likely to utilise.

As such, it is considered unlikely that disturbance and displacement effects would results in impacts at
the wider SPA population level, and they will therefore not result in an adverse effect on site integrity.

5.3.3 The supporting habitats and processes relevant to qualifying features and their
prey/food resources are maintained

As described in the Conservation and Management Advice for the North Orkney SPA, key supporting
processes for some qualifying features are poorly understood within the SPA, but for all are likely to
include water quality (nutrients and turbidity), tidal cycles, and water flow. Slavonian Grebe are also
visual feeders, and as such an increase in turbidity may cause direct effects to their foraging
capabilities or indirect effects to their prey species.

The Proposed Development may result in alterations to turbidity, tidal cycles and water flow within a
very small area of the Proposed Development at the landing point. However as described previously it
is considered unlikely the qualifying features utilise this area.
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In terms of water quality, any pollution incidents may result in direct effects to the qualifying features,
for example if pollution of their plumage reduces buoyancy, waterproofing of feathers and birds’ ability
to keep themselves warm. Indirect effects may be if the prey sources of the qualifying features, such
as marine invertebrates/fish, digest such pollution leading to death or future ill health within the food
chain. Such impacts could also result in the physical deterioration of the qualifying features, and their
ability to migrate or survive long term.

Given the nature of the works and machinery/vessels to be utilised, generally any pollution events are
expected to be small-scale, localised and temporary. Further, the implementation of embedded
mitigation, including a CEMP prior to construction works, with further specific standard pollution
prevention measures outlined in Section 8, further reduces the likelihood and scale of any temporary
pollution events that may occur.

As such, effects arising from pollution are considered unlikely to result in adverse effects to site
integrity.

5.3.4 To ensure that the integrity of the North Orkney SPA is maintained in the context
of environmental changes by meeting the conservation objectives for each
qualifying feature.

It is predicted that, with mitigation (as described in Section 8), there will be no significant effects on
the above conservation objectives described in Sections 5.4.1 to 5.4.3. Therefore, there will be no
adverse effects on site integrity.

5.3.5 To ensure that the qualifying features of the North Orkney SPA are in favourable
condition and make an appropriate contribution to achieving Favourable
Conservation Status.

It is predicted that, with mitigation, there will be no significant impacts on the above conservation
objectives. Therefore, the condition of North Orkney SPA will be maintained and the Proposed
Development will not hinder their contribution to achieving Favourable Conservation Status. As such,
there will be no adverse effects on site integrity.
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6 APPROPRIATE ASSESSMENT: CALF OF EDAY SPA

6.1 Designated Site Description

The Calf of Eday is a small uninhabited island off the northeast of Eday, covering an area of approx.
2km by 1km. The seaward extension of the SPA (the SSSI covers only the island itself) extends
approximately 2km into the marine environment. The site has a rocky coastline and is dominated by
cliffs to the north and east, with the land predominantly covered by heather and smaller areas of wet
heath, semi-improved grassland and coastal grassland.

These habitats provide suitable nesting habitat for a variety of seabirds, with the site qualifying by
regularly supporting in excess of 20,000 individual seabirds. Of the qualifying features only Cormorant
and Fulmar are in ‘favourable maintained’ condition, with Great Black-backed Gull assessed as
‘unfavourable declining’ and Guillemot and Kittiwake assessed as ‘unfavourable, no change’.

6.2 Summary of Species Occurrence, Ecology and Disturbance
Literature

6.2.1 Cormorant

Cormorant is present all year round in Orkney, as shown in Table 6-1. They are colonial breeders,
primarily ground-nesting on coastal cliffs, stacks and offshore islands. The foraging technique adopted
by Cormorant is to capture prey via pursuit diving, typically in shallow (< 10m deep) freshwater,
estuarine or marine environments. Their diet consists primarily small benthic and pelagic fish, with
larger prey items consumed at the waters surface or on land. They are not considered to commonly
engage in nocturnal flights. Cormorant are known to forage up to 33.9km from breeding site during the
breeding season.

Table 6-1: Seasonal Definitions for Cormorant.
J F M A M J J A S (0] N D

The existing Backaland Pier provides suitable habitat for loafing and perching Cormorant, while the
surrounding marine environment provides suitable foraging habitats.

Overall, Cormorant were recorded very rarely during VP surveys for the Wind Farm, with the majority
being of single birds, with very occasional groups recorded. A peak of 15 individuals was recorded
during shore surveys, in April 2019, roosting on the rocks at War Ness. They were also observed
during the winter shore surveys, with a peak of 37 individuals on War Ness point.

Cormorant has been shown to have a mean FID range of 74m to 77.9m to pedestrians, and 7.7m to
23.5m to a car at a disturbed site for seaweed harvesting during the non-breeding season. Cormorants
have also been shown to have escape distances with a mean of 193m with an unobstructed view to
the cause of disturbance. Other literature shows that cormorants tolerate high levels of activity.

In reaction to transport and traffic, Cormorant score very highly on displacement indices.
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6.2.2 Fulmar

Fulmar is a widely distributed seabird, that is present in Orkney during the breeding period only as
shown in Table 6-2, nesting on its coastlines. Outside the breeding season, it is primarily a pelagic
species (i.e. living and foraging in the open ocean, away from the coast and only returning occasionally
to breeding colonies).

They are predominantly surface feeders, skimming the water for small crustaceans and fish. They can
also be opportunistic, following fishing vessels and scavenging discards. This is sometimes a
behaviour exhibited overnight, so this species can engage in nocturnal flights.

Fulmar has a particularly large foraging range from their breeding colonies, with a foraging range of
1200km, sometimes resulting in foraging trips that last multiple days®3.

Table 6-2: Seasonal Definitions for Fulmar.
J F M A M J J A S (o] N D

This species was one of the most numerous species observed during the breeding season shore
surveys for the Wind Farm, with a peak of 417 AONs observed in June 2022, distributed along the
cliffs in the survey area. This colony is approximately 2.8km west of the landing point. They were also
observed during the winter shore surveys with a peak of 198 individuals observed in March 2022. This
was likely due to migrating individuals starting to return to the island ahead of the breeding season.

Fulmar was not assessed by Goodship and Furness (2022) but were in 2019. There is poor quality
quantitative information regarding disturbance for this species, though one study provided a MAD of
100m in response to aircraft. Non-quantitative studies indicate the species has an overall low
sensitivity to human disturbance, with their vulnerability at sea to disturbance by boats scored as 0-1
on the sensitivity indices of various literature sources (i.e. very low vulnerability).

6.2.3 Great Black-backed Gull

Great Black-backed Gull is a resident species in Orkney and on Eday, as shown in Table 6-3. In terms
of breeding habitat, it has a strong preference for rocky coastlines and islets, open low-lying coastal
grasslands and wetlands. Their prey sources are varied and include marine prey, birds (their eggs,
chicks and adults) and small mammals. They can also be opportunistic, following fishing vessels and
scavenging discards. This is sometimes a behaviour exhibited overnight, so this species can engage in
nocturnal flights. During the non-breeding period, adults are considered largely sedentary and don’t
stray far from their breeding grounds, though sub-adults usually disperse further afield.

They have a 73km foraging range during the breeding period.

Table 6-3: Seasonal Definitions for Great Black-backed Gull
J F M A M J J A S (0] N D

In Scotland, the largest numbers of Great Black-backed Gull are found in the north and west, which
includes Orkney. Generally, they were recorded at similar frequencies in both the breeding and non-

63 Birdlife. (2022). Seabird of the month: Northern Fulmar (Fulmarus glacialis). [Online] Available from:
https://www.birdlife.org/news/2022/05/12/seabird-of-the-month-northern-fulmar-fulmarus-glacialis/ (Accessed May 2025)
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breeding seasons during the surveys for the Wind Farm. A peak of 14 pairs was observed in the 2019
breeding bird surveys, and a peak of seven individuals in December 2019 during the winter shore
surveys.

Great Black-backed Gull was not assessed in Goodship and Furness (2022), but were in 2019. Mean
ADs in response to pedestrians walking/running during the breeding season have ranged from 10.18 —
27.80m, and mean FID from 2.80 — 22.20m. Their response score in relation to disturbance by ship
traffic is determined to be Low overall.

6.2.4 Guillemot

Guillemot is present all year round on Orkney, as shown in Table 6-4, being colonial breeders present
along coastlines. They feed on a variety of marine prey, which includes fish, crustaceans and molluscs,
with nearshore schooling fish such as lesser sandeel and Clupediae species being their dominant
prey. During the non-breeding season, Guillemot is less constrained in the waters they inhabit and may
forage further offshore diving into waters to depths of up to 180m. During the breeding period, their
foraging range can be up to 95.2km.

Table 6-4: Seasonal Definitions for Guillemot.

A peak of 59 individuals was observed at sea during the breeding season shore surveys for the wind
Farm, however it was noted that they can be crevice nesters, making counts challenging at nests.
During the winter shore surveys a peak of 98 individuals was observed in March 2022, mostly off the
western side of the island.

Guillemot was not assessed in Goodship and Furness (2022) but were in 2019. There is low quality
quantitative information relating to this species, but based on non-quantitative disturbance studies
show that this species has a low sensitivity to human disturbance. Guillemot however do show
sensitivity to visual disturbance associated with vessels, scoring Moderately on the traffic and transport
displacement index.

6.2.5 Kittiwake

Kittiwake is a summer visitor to Orkney during the breeding period, as shown in Table 6-5, with the
islands being a stronghold for the largest breeding colonies. They nest on narrow ledges on vertical
cliffs or other suitable man-made structures. During the breeding period, they undertake daily foraging
trips, with a maximum foraging distance of 300.6km suggested. They are oceanic during the non-
breeding period.

They utilise a variety of foraging techniques (plunge diving, dip feeding and surface dipping) to catch
prey from the water surface. Shoaling pelagic fish (e.g. sandeels) comprise the majority of their diet,
though it can also include invertebrates and fishery discards. They can engage in nocturnal flights.

Table 6-5: Seasonal Definitions for Kittiwake.
J F M A M J J A S (0] N D
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There is no data available in terms of Kittiwake for the Wind Farm surveys, indicating they were not
observed.

There is a lack of quantitative data regarding disturbance to Kittiwake and they are not assessed in
Goodship and Furness (2022), though were in 2019. Non-quantitative disturbance studies however
assess the vulnerability of Kittiwake at sea to disturbance by boats to be low overall.

6.3 Assessment Against the Conservation Objectives

All qualifying features are assessed here, as although the anticipated construction period is within the
spring/summer, the operational period is expected to span 18 months and therefore will span both the
breeding and non-breeding periods, with some breeding qualifying features present throughout the
year.

6.3.1 The populations of the qualifying features are viable components of the Calf of
Eday SPA.

Some of the qualifying features of the SPA are sensitive to disturbance and particularly vessel
movements (specifically Cormorant and Guillemot), and would take evasive action to approaching
vessels. In cognisance of this, the risk of injury/mortality to qualfying features both on and under the
surface of the water as a result of collisions is considered to be minimal.

Other direct effects (i.e. disturbance) are dealt with in Section 6.4.2, and indirect effects (i.e. impacts
on water quality) are dealt with in Conservation Section 7.4.3. With no predicted effects on either of
these conservation objectives, it is considered that the population of the qualifying features will remain
a viable component of the SPAs and hence there will be no adverse effect on site integrity.

6.3.2 The distributions of the qualifying features are maintained throughout the site
by avoiding significant disturbance of the species.

Construction activities at the landing point, as well as additional vessel movements between Kirkwall
and Eday, could result in the disturbance and displacement of individuals of the qualifying features
utilising the nearby waters for foraging or loafing. This has the potential to result in reduced foraging
time and increased energy expenditure should individual birds flush and need to find alternative
foraging habitat. It is unlikely to result in barrier effects as the movements are transient and relatively
low frequency through the SPA.

In terms of disturbance as a result of construction activities at the landing point, any effects are likely to
be fairly localised given the small footprint of the landing point, and in particular the reclamation area.
In addition, the works are temporary and of short duration. Given the construction period will be during
the spring/summer/autumn, it is considered feasible that individuals from the SPA population could
forage at the landing point, which is within the foraging distance of all qualifying features during the
breeding period. Cormorant and Kittiwake were not observed to be utilising the foraging habitats within
the proximity of the southern tip of Eday during the Wind Farm surveys, in cognisance of the relatively
low number of sightings of the qualifying features around the south west and south of Eday observed
during the Wind Farm surveys. In relation to Fulmar, Great-black Backed Gull and Guillemot, although
these species were observed in higher numbers during surveys, they have a relatively low
susceptibility to human disturbance. As such, it is considered likely that any temporary displacement
and reduction of birds utilising the site would be to a very small number of individual birds, or they
would not be subject to intense disturbance pressures, and as such construction activities at the
landing point are unlikely to cause significant effects to the wider SPA population.
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In terms of vessel related disturbance effects, as described in Section 5.3.2 above, the construction of
the Proposed Development is considered to result in an insignificant increase of vessel movements. It
is therefore unlikely that the additional vessel movements would result in disturbance and
displacement effects above and beyond those already experienced by individuals of the qualifying
features utilising habitats along the existing vessel route. It is highly unlikely vessel movements
associated with the Proposed Development would therefore result in significant disturbance and
subsequently alter the distribution of the qualifying interests.

Vessel movements during the operational period of the Proposed Development have the potential to
be higher (under a worst-case scenario), though as described above are unlikely to be significant
overall compared to the existing vessel movement densities, particularly in cognisance of the data
pertaining to Kirkwall described in Section 5.3.2.

Given the wide foraging ranges of the qualifying features, there is potential for them to be present
throughout the full extent of the vessel route. However, of the qualifying features only Cormorant and
Guillemot are assessed as having a particular sensitivity to vessels with other species showing a low
level of sensitivity. In cognisance of the anticipated higher levels of vessel movements, a closer
examination of the likely occurrence of Cormorant and Guillemot along the vessel route is provided
below:

e Cormorant will use the coastal environment within the SPA including nearshore waters and
sheltered bays, tending to avoid deep water, rarely diving below 10m. Largely the waters along the
vessel route are deeper than this, and therefore the habitats are likely suboptimal for Cormorant
such that much of their foraging time will be spent elsewhere.

e Guillemot forage both in nearshore waters within the vicinity of the SPA, and in offshore waters,
with a preference towards offshore waters during the non-breeding period. As such, it is unlikely
that they will spend significant time within the vicinity of the vessel route during the non-breeding
period.

Reviewing available data in its totality, it is evident that vessel disturbance has the most potential to
result in disturbance to Guillemot. However, this species (and in fact all of the qualifying species),
regularly engage in extended foraging flights covering large distances, indicating the area of foraging
habitat available to them is vast and the Proposed Development represents a very small proportion of
this. It is also likely they expend a significant amount of energy undertaking these, indicating their
energy expenditure on flights pays off in relation to the foraging areas and prey resources they utilise.
They also have some flexibility in the prey items they can forage on (assuming the variety is available).
The vessel route covers a relatively short distance in comparison to the species foraging distances,
and as such it is considered that should they be disturbed and displaced they are capable of seeking
alternative suitable habitats, and any increase in energy expenditure is likely to be insignificant to that
of what they are already regularly expending.

Disturbance and displacement is unlikely to occur to the majority of the qualifying features in
cognisance either of their low sensitivity or preference for other foraging habitats. Although the
interdependency of qualifying features wintering condition and breeding success is acknowledged, it is
considered that there is ample more suitable (and less disturbed) habitat throughout the Orkney area
that individuals are more likely to utilise.

As such, it is considered unlikely that disturbance and displacement effects would results in impacts at
the wider SPA population level, and they will therefore not result in an adverse effect on site integrity.
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6.3.3 The supporting habitats and processes relevant to qualifying features and their
prey resources are maintained, and where appropriate restored, at Calf of Eday
SPA.

As described in the Conservation and Management Advice for the Calf of Eday SPA, key supporting
processes for some qualifying features are poorly understood within the SPA, but are considered to be
as follows:

« Cormorant - Information is lacking on the key supporting processes, but they may relate to the
availability of suitable nesting habitat, water quality (nutrients and turbidity) and water flow.

e Fulmar - The key supporting processes for fulmars at Calf of Eday SPA may relate to shelf-breaks,
where there are areas of high biological productivity due to the oceanic thermal fronts.

e Great Black-backed Gull - Information is lacking on the supporting processes, but may indirectly
relate to processes that are important for their seabird prey.

e Guillemot - The key supporting processes for guillemots at Calf of Eday SPA are water quality
(nutrients and turbidity), tidal cycles, and water flow. As they are a species that feeds in the water
column, they can be potentially affected by any increase in turbidity that would affect their ability to
successfully forage.

« Kittiwake - Information is lacking on the supporting habitat for kittiwakes at Calf of Eday SPA, but
may relate to the availability of cliff nesting habitat. In the marine environment the supporting
processes may relate to water quality (nutrients and turbidity) and water flow.

The Proposed Development will not result in impacts to the availability of suitable nesting habitats or
shelf breaks, but may result in alterations to turbidity, tidal cycles and water flow within a very small
area of the Proposed Development at the landing point, which may affect Guillemot in particular.
However, it is considered unlikely the qualifying features utilise this area for foraging.

In terms of water quality, any pollution incidents may result in direct effects to the qualifying features,
for example if pollution of their plumage reduces buoyancy, waterproofing of feathers and birds’ ability
to keep themselves warm. Indirect effects may be if the prey sources of the qualifying features, such
as marine invertebrates/fish, digest such pollution leading to death or future ill health within the food
chain. Such impacts could also result in the physical deterioration of the qualifying features, and their
ability to migrate or survive long term.

Given the nature of the works and machinery/vessels to be utilised, generally any pollution events are
expected to be small-scale, localised and temporary. Further, the implementation of embedded

mitigation, including a CEMP, with further specific standard pollution prevention measures outlined in
Section 8, further reduces the likelihood and scale of any temporary pollution events that may occur.

As such, effects arising from pollution are considered unlikely to result in adverse effects to site
integrity.

6.3.4 To ensure that the integrity of the Calf of Eday SPA is restored in the context of
environmental changes by meeting the conservation objectives for each
qualifying feature.

It is predicted that, with mitigation (as described in Section 8), there will be no significant effects on
the above conservation objectives described in Sections 6.3.1 to 6.3.3. Therefore, there will be no
adverse effects on site integrity.
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6.3.5 To ensure that the qualifying features of the Calf of Eday SPA are in favourable
condition and make an appropriate contribution to achieving Favourable
Conservation Status.

It is predicted that, with mitigation, there will be no significant impacts on the above conservation
objectives. Therefore, the condition of North Orkney SPA will be maintained and the Proposed
Development will not hinder their contribution to achieving Favourable Conservation Status. As such,
there will be no adverse effects on site integrity.
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7 APPROPRIATE ASSESSMENT: SACS

7.1 Designated Site Description

This section forms the AA for the Faray and Holm of Faray and Sanday SACs, as the Stage 1:
Screening identified that there may be LSEs on seals as a qualifying interest of both of these SACs
(albeit each for a different species of seal in each). As the wording of the conservation objectives
pertaining to each site has slight differences though the same intent, they have been generalised for
the purposes of this AA. Please see Section ¢ for specific wording of the conservation objectives
pertaining to each site.

The following sources were used to conduct a desk-based assessment to inform this AA, occurrence
of harbour seals at the proposed works and general ecology of the species.

» NatureScot*58;

* Updated habitat-based at-sea distribution maps for seals in Scotland®;
» Marine Directorate website for designated haul-out sites for seals®; and
e Special Committee on Seals (SCOS) reports®’.

7.1.1 Faray and Holm of Faray SAC

The Faray and Holm of Faray SAC is designated for grey seal, which currently feature as
‘Unfavourable declining’ in condition within the SAC. The unfavourable condition of grey seal at the
SAC corresponds to a 43% decline in pup production in 2019 since the late 1990s with the SAC now
accounting for 10% of the North Coast and Orkney Seal Management Unit (SMU) production. The
decrease in pup production does not reflect the trend of the North Coast and Orkney SMU with both
grey seal population and pup production remaining stable. The SMU pup production is stable (decline
appearing to be due to changes in movement of pup activities to other locations within the SMA),
accessibility of the site for pupping has not changed and disturbance is minimal during the breeding
season, meaning no direct conservation measures can be taken at a site level to address the causes of
the unfavourable condition of grey seal. Therefore, the focus of the Conservation Objectives for grey
seal are ensuring that the conditions on site are suitable to support a recovery.

7.1.2 Sanday SAC

The Sanday SAC has been designated to protect harbour seal, as well as intertidal mudflats and
sandflats, reefs and subtidal sandbanks. The SAC comprises 10976.97 hectares (ha). Harbour seal
feature as ‘Unfavourable declining’ in condition within the SAC. Based on counts from 1993-2019,
there has been a decline of 95% at Sanday SAC, indicating it is one of the local areas hit hardest by
the harbour seal declines observed in northern and eastern areas of Scotland. In the last count in
2019, the SAC represented 77 individuals (around 5% of the North Coast and Orkney SMU). Harbour

64 NatureScot Seals available at: https://www.nature.scot/plants-animals-and-fungi/mammals/marine-mammals/seals (Accessed
May 2025)

65 Carter M.1.D, Bivins, M., Duck, C.D., Hastie, G.D., Morris, C.D., Moss, S.E.W, Thompson, D., Thompson, P.M., Vincent, C., and
Russell, D.J.F. (2025). Updated habitat-based at-sea distribution maps for harbour and grey seals in Scotland. Sea Mammal
Research Unit, University of St Andrews, Commissioned Report to Scottish Government.

6 Marine Scotland (2025). Designated haul-out sites for seals (Protection of Seals Orders). Available at:
https://marine.gov.scot/maps/446 (Accessed May 2025)

57 scos (Various Dates). SCOS Reports. [Online] Available from: https://www.smru.st-andrews.ac.uk/scos/scos-
reports/index.html (Accessed May 2025)
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seals from Sanday SAC are noted to forage 20-30km to over 100km from the SAC (however the
majority of these will be at the shorter end of the range). The Sanday conservation management
advice suggests that research is indicating that off-site factors such as predation, competition for prey,
prey quality and availability, and toxin exposure from harmful algae are the most likely potential causes
of the decline. For harbour seal at Sanday SAC, the reasons for the unfavourable condition appear to
lie out with the SAC.

7.2 Summary of Seal Occurrence at Proposed Works

7.2.1 Grey Seal

Orkney is a stronghold for breeding grey seals and is part of the North Coast and Orkney SMU. It is
estimated that the Orkney colonies produced nearly a third of UK pups in 2019. The overall trend is for
an increased numbers in the UK population but there was a slight reduction in the Orkney population
estimate between 2016 and 2019. The latest estimate of the UK grey seal population is 129,100 with
the Orkney and North Coast SMU being home to approx. 7% of that (based on most recent population
estimates for grey seal from 2019-2021 for the North Coast and Orkney SMU of 8599).

From research undertaken and presented in SCOS 2021, it is estimated that grey seal within the
Orkney region are close to carrying capacity when undertaking modelling. In addition, population
estimates for seal management areas in Scotland suggest that due to sustained growth in the numbers
of pups born over the last 30 years, this has resulted in all UK populations either increasing or
(apparently) stabilising at the maximum levels ever recorded, which is being assumed to be at or close
to their carrying capacities.

In general, grey seal are loyal to a pupping site and frequent those places for a few months during the
breeding season when the females give birth and wean their pups before mating again. During that
period, they do not move very far from the breeding sites. However, after the breeding season grey
seals are much more mobile and disperse over very large areas and can travel large distances,
frequently over 100km, to exploit various haul out sites and forage and prefer offshore feeding areas
as well as exposed coasts and islands to come ashore, with the outer fringes of Orkney being classed
as suitable. The waters surrounding the site offer habitat for various gadoids and flat fish which are
grey seal prey species. From research undertaken by St Andrews Sea Mammal Research Unit on seal
diets, in Orkney sandeels were the greatest prey resources, with gadoids (haddock, cod, whiting)
being the second biggest contributor (harbour seal diet is yet to be studied as in depth).

Grey seal distribution estimates show the mean number of grey seals estimated to be present in each
5km by 5km grid cell at any one time, with that around the Proposed Development estimated to be >50
individuals per 5km? as detailed in Figure 7.1 below.
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Figure 7.1: Map showing grey seal distribution estimates. The mean number of grey seals
estimated to be present in each 5km by 5km grid cell at any one time. Image taken from Carter
et al (2025).
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7.2.2 Harbour Seal Occurrence in Orkney

The latest estimate of the UK harbour seal population is 36,600 with the Orkney and North Coast SMU
being home to approx. 4% of that (most recent population estimates for harbour seal from 2019-2021
for the North Coast and Orkney SMU of 1405). Whilst the overall trend for harbour seals within the UK
is increasing, there has been a dramatic change in distribution. Counts within the Orkney and North
Coast SMU have gone from 8,522 in 1997, to 1296 in 2019 (an 85% decline) for counts between 2016
and 2019 (see Figure 7.2 overleaf). Orkney and Shetland were once proportionally the most important
regions in Scotland for harbour seals in 1990s, whereas these regions now only contribute to one sixth
of the Scottish total. Within Scotland there is a general pattern of population increases in the west and
losses along the east and north coasts.

The causes of decline for harbour seals in the east and north coasts have not been confirmed yet.
Various causes have been speculated; some have been discounted but there is no evidence to
support any one of these or indeed a combination of possible causes. The Sea Mammal Research Unit
(SMRU) have been working on resolving this problem for the last 15 years and are still no nearer to
having a definitive answer®. A range of factors such as prey quality and availability, exposure to toxins/
harmful algae and competition for resources from grey seal, whose population size are considered to
be at carrying capacity in Orkney waters, are currently considered to be the most likely critical

68 Email correspondence from John Baxter on 03/03/2025.
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drivers®. Although no evidence for coastal developments or vessel movement have been identified,
these can’t be ruled out as also contributing directly or indirectly to harbour seal decline.

As stated above (Section 7.2.1), grey seal are considered to be at carrying capacity and although
there were limited harbour seal population estimates available before grey seal populations reached/
approached carrying capacity, it has been postulated that if grey seal populations are considered a
maijor driver of harbour seal dynamics it may be that density related effects were already in place
before monitoring began in Scotland.
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Figure 7.2: Maps showing the number of harbour seals counted during August over three time
periods (1996-1997; 2007-2009 and 2016-2019) are detailed in NatureScot Research Report 1256

Harbour seals routinely travel 40-50km from their haul-out sites to forage and prefer more sheltered
waters. In general, harbour seals are fairly loyal to a haul out site throughout the year and generally do
not forage further than 50km from that site (although there are always exceptions to the rule).

Harbour seal distribution estimates show the mean number of harbour seals estimated to be present in
each 5km x 5km grid cell at any one time, with the density estimated to be between 10-25 individuals
per 5km? in the vicinity of the Proposed Development, increasing to 25-50 individuals per 5km? along
the vessel route towards near Kirkwall, as shown in Figure 7.3.

69 Marine Scotland topic Sheet Number 33 (V2), Regional Differences in the Abundance Trends Amongst Harbour Seal
Populations, available at: https://www.gov.scot/binaries/content/documents/govscot/publications/factsheet/2019/11/marine-
scotland-topic-sheets-marine-mammals/documents/regional-differences-in-the-abundance-trends-amongst-harbour-seal-
populations-updated-march-2017/regional-differences-in-the-abundance-trends-amongst-harbour-seal-populations-updated-
march-2017/govscot%3Adocument/harbour-seal-populations.pdf (Accessed 27/05/2024)
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Figure 7.3: Map showing harbour seal distribution estimates. The mean number of harbour seals

estimated to be present in each 5 km by 5 km grid cell at any one time. Image taken from Carter
et al (2025).

7.2.3 Designated Haul Outs

Section 117 of the Marine (Scotland) Act 2010 provided additional protection to seals. The Protection
of Seals (Designation of Haul-out Sites) (Scotland) Act 2014 designates a total of 194 individual seal
haul-out sites around Scotland, at which it is an offence to harass seals (intentionally or recklessly).
Seal haul-outs are locations on land where seals come ashore to rest, moult or breed.

There are a large number of designated seal haul out sites associated with Orkney, however it is
recognised that in the context of haul out legislation, seals are only protected while actually present on
the haul outs. Therefore, only a small number of haul out sites are considered to have the potential to
be impacted by the Proposed Development, and are detailed in Table 7-1. These are primarily in the
vicinity of the vessel route.

It should be highlighted that the ‘Breeding Colony’ column in Table 7-1 below is based on the
breeding sites on the NMPi, because they are discrete areas that are primarily used for breeding. No
information is provided for harbour seals on the NMPi, because they do not go to specific places to
breed, they simply breed at their ‘home’ haul out sites and as such remain relatively dispersed during
the breeding season. Therefore, all harbour seal haul sites are considered potential places where pups
are born. It should be noted also that all designated seal haul outs provide protection for both species
of seal year round regardless of whether it the haul out has been identified specifically for a breeding
colony. The ‘Species’ column merely indicates the primary species for which the site was designated
and therefore the species most commonly expected to utilise the site.
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Table 7-1: Designated seal haul out sites in the vicinity of the Proposed Development.

Holm

Haul Out Site Name Distance from Proposed | Species NMPi Breeding Colony
Development (Grey Seal Only)

Gairsay 1.9km west Grey seal Yes

Hellier Holm North & Elwick | 2.3km east Harbour seal | No

Holms of Spurness 1.9km north west Grey seal Yes

Little Green Holm 0.9km north west Grey seal Yes

Linga Holm 2.0km east Grey seal Yes

Little Linga 1.1km north west Grey seal Yes

Muckle Green Holm 0.9km west Grey seal Yes

Sty Taking 2.2km east Grey seal Yes

Sweyn Holm 2.2km west Grey seal No

Harbour seal
Taking Skerry & Grass 0.7km west Grey seal No

Harbour seal

7.3 Assessment Against the Conservation Objectives

7.3.1 The qualifying features are a viable component of the SACs.

Given that the Proposed Development is located at an already established pier, and that vessel
movements are along an existing and active vessel route, the baseline level of vessel movements is
relatively high in and around the Proposed Development as described fully in Section 5.3.2. The
Proposed Development however is anticipated to result in an increase in vessel movements during
both construction and operation, with the potential for significantly higher vessel movements during
the operational phase in particular. In the absence of mitigation, increased vessel movements could
result in an increased risk of collisions resulting in injury or death of individuals. Individual collisions are
unlikely to have an impact on longer-term viability but cumulatively and considered in-combination with
existing vessel movements there is potential for effects at the population level.

However, vessel strikes are generally more associated with larger and less agile marine mammals, and
so the numbers of seals affected will likely be minimal. The effects of these impacts will be highly
localised and unlikely to affect the conservation status of this species. In addition, although larger
vessels have a greater footprint and therefore may be considered more likely to make encounters with
seals, the speed at which they travel is considered less detrimental to seals than smaller vessels. The
likelihood of vessel collisions is dependent upon vessel speed, animal behaviour and vessel
manoeuvrability”®. Vessels travelling at slower speeds in general can allow time for seals and vessel
operators to react to avoid collisions. Further, is anticipated that a Navigational Management Plan
(NMP) and Marine Mammal Protection Plan will be developed and detail measures to reduce injury
and mortality related effects (see Section 8 for further information).

Other direct effects (i.e. disturbance) are dealt with in Section 7.3.2, and indirect effects (i.e. impacts
on water quality) are dealt with in Conservation Section 7.3.3. With no predicted effects on either of
these conservation objectives, it is considered that the population of seals will remain a viable
component of the SACs and hence there will be no adverse effect on site integrity.

0 SEER U.S. Offshore Wind Synthesis pf Environmental Effects Research: Presence of Vessels: Effects of Vessel Collision on
Marine Life (2022): https://tethys.pnnl.gov/sites/default/files/summaries/SEER-Educational-Research-Brief-Effects-of-Vessel-

Collision-on-Marine-Life.pdf
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7.3.2 The distribution of qualifying features throughout the site is maintained by
avoiding significant disturbance.

It is not anticipated that there will be any disturbance to seals or their habitats within the SAC itself.
Further, as described in Section 7.2.3, the closest haul out site to the proposed works is 0.7km west of
the Proposed Development (the Taing Skerry & Grass Holm haul out site, west of the vessel route just
south of where it passes between Shapinsay and Gairsay). A literature review’' of the impacts of
human disturbance (primarily tour boats and recreational water users) at seal haul-out sites worldwide
concluded that the distance at which disturbance to harbour and greys seals occurs is approx. 170-
200m. Although this research was associated with smaller vessels, it is considered there is a sufficient
additional buffer between the vessel route and the haul out sites that disturbance is unlikely to occur.

Vessel movements and construction activity at the landing point may result in disturbance and
displacement of individual seals. Effects associated with disturbance from increased vessel
movements will be temporary during construction, with the increase in vessel movements being
insignificant during the construction phase. However, they have the potential to be significantly higher
and for longer durations through the operational phase (as described previously).

As described within the AA for the North Orkney SPA, vessel movements to facilitate the Proposed
Development are along an established and very highly utilised route. As such, any seals already
utilising the waters in this area are expected to be somewhat habituated to vessel activity, as will their
prey (fish). A telemetry-based study of the swimming behaviour of seals undertaken by the SMRU was
carried out in the Moray Firth, to compare seal and vessel movements. The purpose of the study was
to identify potential areas with high spatial overlap, and found the movements of individual seals and
vessels did not show any apparent responses, with seals not appearing to react to close passing
vessels (not moving towards nor away from them).

It is still feasible however that small numbers of individuals may be displaced from the vessel route, but
it is considered that there is sufficient alternative habitat for foraging and commuting and so there is
unlikely to be an effect on the conservation status of populations of the SACs. As such, any
disturbance related effects are not expected to result in an adverse effect on site integrity.

7.3.3 The supporting habitats within the site relevant to the qualifying features are
maintained.

There will not be habitat loss from the SACs as a result of the proposed works.

As described in NatureScot’s Conservation and Management Advice Documents for the SACs**, the
key supporting habitat, in the context of seals, relates to the characteristics of the haul-out areas used
by harbour seals for breeding and moulting. The proposed works will not result in impacts to the haul-
out areas in the vicinity of the Proposed Development. However, they have been assessed as having
the potential for LSEs as a result of pollutants potentially being released into the water which could
have an indirect effect on harbour seal if their prey availability is affected.

However, standard mitigation such as preparation of and adherence to a CEMP (including appropriate
Guidelines for Pollution Prevention (GPPs) and implementation of silt booms) controls will aim to
prevent the release of pollutants to the water environment. It is expected that these measures,
combined with the low energy currents in the vicinity of the Proposed Development, decrease the risk
of any pollution events occurring and any that did would be very localised and short-term. Therefore,

" Wilson, S.C, (2014). The impact of human disturbance at seal-haul outs: A literature review for the Seal Conservation Society.
Available at: https://www.sealsanctuary.co.uk/apdf/sealconservationsociety2014.pdf [Accessed August 2024].
"2 https://data.marine.gov.scot/sites/default/files/SMFS %20V 01%207 %20N0%2024.pdf
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any changes to water quality, which may have indirect effects on harbour seal prey availability, are
anticipated to be localised, minor and temporary. Thus, the supporting habitats for seals beyond the
proposed works will be maintained in the long term and there will be no adverse effects on site
integrity for either SACs.

7.3.4 To ensure that the integrity of SACs is maintained/restored in the context of
environmental changes by meeting objectives 2a, 2b and 2c¢ for each qualifying
feature.

It is predicted that, with standard mitigation (as described in Section 8), there will be no significant
effects on the above conservation objectives described in Sections 7.3.1 to 7.3.3. Therefore, there will
be no adverse effects on site integrity.

7.3.5 To ensure that the qualifying features of SACs are in favourable condition and
make an appropriate contribution to achieving Favourable Conservation Status.

It is predicted that, with standard mitigation, there will be no significant impacts on the above
conservation objectives. Therefore, the condition of seals SPAs will be maintained and the Proposed
Development will not hinder their contribution to achieving Favourable Conservation Status. As such,
there will be no adverse effects on site integrity.

62



Neven Point Wind Limited August 2025
Neven Point Pier; Shadow Habitats Regulations Appraisal (HRA)

8 MITIGATION

It is considered that if the above mitigation is implemented it will be sufficient to avoid LSEs on any of
the qualifying interests identified as being impacted by works. As such, there will be no adverse effects
on site integrity for the designated sites for which those features are qualifying interests.

It is anticipated that potential impacts described above could be avoided or reduced by
implementation of standard best practice mitigation measures. This HRA should be considered a live
document and updated as necessary depending on refinement of construction methodologies, vessel
movements and survey effort (specific to Section 8.2 below).

8.1 General Mitigation

¢ Adherence to measures set out in the CEMP.

e The following good practice guidelines relating to pollution and working in/near water shall be
adhered to and incorporated into the CEMP:

o GPP 5: Works and maintenance in or near water;

GPP 6: Working at construction and demolition sites;

PPG 7: Safe Storage — The safe operation of refuelling facilities;

GPP 21: Pollution and incident response planning; and

GPP 22: Dealing with spills.

e All personnel on the site should be made aware of the environmental sensitivities of the site
(proximity to designated sites) via the site induction and additional task specific toolbox talks as
required.

e Where possible construction activities will be confined to daylight hours to reduce disturbance to
commuting and foraging fauna within the locale. Any artificial light required during construction will
be fitted with shades and directed at the required work area only.

¢ A Vessel Management Plan (VMP) should be produced detailing vessel routes, number of
movements (both related to construction and operation) between sites to minimise and avoid,
where possible, disturbance and injury/mortality related impacts to birds and seals. Consideration
of implementation of an appropriate and strict speed limit for marine traffic associated with both
construction and operation of the proposed development.

O O O O

8.2 Ornithology Specific

¢ An Ornithology Species Protection Plan (SPP) should be produced, to be included in the CEMP.

* A suitably experienced ornithologist will be deployed at the landing point, and/or on vessels,
during the breeding period to monitor for the presence and any observed reactions of birds, and
specifically breeding Red-throated Divers in the vicinity of the Proposed Development. A policy of
adaptive management should be considered across the areas where works were undertaken, with
consideration given to the consequences of failure.

8.3 Seal Specific

e A Marine Mammal Protection Plan (MMPP), with appropriate actions for seals in relation to
potential pollution and vessel strike related effects, will be produced as an Appendix to the CEMP.
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9 CONCLUSIONS

There is potential for LSE to arise on qualifying features of the North Orkney SPA, Calf of Eday SPA,
Sanday SAC and the Faray and Holm of Faray SAC, which are all ecologically connected to the site. If
no mitigation is implemented, there could be adverse effects on site integrity of these designated sites.
However, it is anticipated that any potential impacts could be avoided by the implementation of
standard best practice mitigation measures. No impacts to the favourable conservation status of any of
designated sites or their qualifying features is therefore anticipated.
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